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THIS DEED is made on 

BETWEEN: 

f I. " 1 ~i M'" . I ~,. ", ,c, 
. Ql .. .A v. V"" ~'" 2012 

(1) Ngaanyatjarra Land Council (Aboriginal Corporation) (ICN 715) a body incorporated 
pursuant to the provisions of the Aboriginal Councils and Associations Act 1976 (Cth) and 
having its principal office at 58 Head Street, Alice Springs in the Northern Territory of 
Australia (the "Land Council"); and 

(2) Yarnangu Ngaanyatjarraku Parna (Aboriginal Corporation) RNTBC (ICN 4527) a 
body incorporated pursuant to the provisions of the Aboriginal Councils and Associations 
Act 1976 (Cth) and having its principal office at 58 Head Street, Alice Springs in the 
Northern Territory of Australia (the "PBC"); and 

(3) BHP Billiton Nickel West Pty Ltd (ACN 004 184 598) (formerly WMC Resources 
Limited) (the "Explorer"). 

RECITALS 

(a) The Land Council and the Explorer have entered into the Exploration Deed, which was 
subsequently amended by the: 

Ci) Unsigned Supplementary Deed; 

(ii) Signed Supplementary Deed; 

(iii) Variation Deed; 

(iv) Deed of Variation No.3; 

(v) Deed of Variation No.4; and 

(vi) Deed of Variation No.5. 

(b) At the time that parties entered into the Variation Deed (which also affirmed the Unsigned 
Supplementary Deed), the Deed of Variation No.3, the Deed of Variation No.4 and the 
Deed of Variation No. 5 the parties were unaware of the terms of the Signed 
Supplementary Deed. Having now become aware of the Signed Supplementary Deed, the 
parties wish to terminate it and treat it as if it had never come into effect. 

(c) The parties to this deed are also parties to the Ngaanyatjarra Lands Indigenous Land Use 
Agreement (Body Corporate Agreement) No.1 (ILUA) registered on 9 March 2006. 

Cd) Under the ILUA, the PBC agreed to comply and be bound by the Exploration Deed as if it 
was expressly named as the Land Council in the Exploration Deed. 

(e) The Explorer wishes to confirm that the Exploration Deed (as varied) applies to the New 
Exploration Licences. 

(f) The Explorer and the Land Council also wish to further vary the Exploration Deed in the 
manner set out in this deed. 

(9) By this deed the Explorer and the Land Council confirm for the avoidance of doubt: 

(i) the terms of the Exploration Deed (as varied); 
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(ii) that the ILUA continues to bind the parties in relation to the Exploration Deed (as 
amended by this deed). 

OPERATIVE PROVISIONS 

THE PARTIES AGREE AS FOLLOWS: 

1. INTERPRETATION 

1.1 Definitions 

The following definitions apply in this deed: 

Deed of Variation No.3 means the deed of agreement entered into between the Land 
Council and the Explorer dated 16 February 2005. A copy of Deed of Variation No. 3 is 
attached as Annexure C to this deed. 

Deed of Variation No.4 means the deed of agreement entered into between the Land 
Council and the Explorer dated 14 June 2005. A copy of Deed of Variation No. 4 is 
attached as Annexure D to this deed. 

Deed of Variation No.5 means the deed of agreement entered into between the Land 
Council and the Explorer dated 3 December 2009. A copy of Deed of Variation No. 5 is 
attached as Annexure E to this deed. 

Existing Mining Leases means mining leases numbered 69/72, 69/73, 69/74 and 69/75. 

Exploration Deed means the deed of agreement entered into between the Land Counci! 
and the Explorer on 14 July 1997 in respect of the Exploration Licences referred to in that 
deed located in Western Australia on Reserve number 17614 occupied by the Land Council 
pursuant to a lease dated 29 November 1988, as amended by the Supplementary Deed, 
the Variation Deed, Deed of Variation No.3, Deed of Variation No.4 and Deed of Variation 
No.5. A copy of the Exploration Deed as originally executed is attached as Annexure A to 
this deed. 

New Exploration Licences means E69/2201 and E69/2338. 

Restated Exploration Deed means the document in Schedule 1. 

Signed Supplementary Deed means the supplementary deed of agreement entered into 
between the Land Council and the Explorer dated 16 March 2000. A copy of the Signed 
Supplementary Deed is attached as Annexure F to this deed. 

Unsigned Supplementary Deed means the document annexed to the Variation Deed. 

Variation Deed means the Exploration Deed entered into between the Land Council and 
the Explorer dated 19 November 2003. A copy of the Variation Deed is attached as 
Annexure B to this deed. 

1.2 Defined terms in the Exploration Deed 

Any term defined in this deed has the same meaning as it is given in the Exploration 
Deed, unless otherwise stated. 
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1.3 Rules for interpreting this document 

Headings are for convenience only, and do not affect interpretation. The following rules 
also apply in interpreting this document, except where the context makes it clear that a 
rule is not intended to apply: 

(a) A reference to: 

(i) legislation (including subordinate legislation) is to that legislation as 
amended, re-enacted or replaced, and includes any subordinate legislation 
issued under it; 

(ii) a document or agreement, or a provision of a document or agreement, is to 
that document, agreement or provision as amended, supplemented, 
replaced or novated; 

(iii) a party to this document or to any other document or agreement includes a 
permitted substitute or a permitted assign of that party; 

(iv) a person includes any type of entity or body of persons, whether or not it is 
incorporated or has a separate legal identity, and any executor, 
administrator or successor in law of the person; and 

(v) anything (including a right, obligation or concept) includes each part of it. 

(b) A singular word includes the plural, and vice versa. 

(c) A word which suggests one gender includes the other gender. 

(d) If a word is defined, another part of speech has a corresponding meaning. 

(e) If an example is given of anything (including a right, obligation or concept), such 
as by saying it includes something else, the example does not limit the scope of 
that thing. 

2. FURTHER VARIATION OF EXPLORATION DEED 

(a) With effect from the date of execution of this deed, the Exploration Deed is varied 
such that its terms shall be the same as in the Restated Exploration Deed. 

(b) For the avoidance of doubt, the parties acknowledge and agree that: 

(I) as at the date of execution of this deed: 

(A) the Exploration Licences to which the Exploration Deed (as varied in 
accordance with this document) applies are those listed in Annexure 
C to the Restated Exploration Deed (which includes the New 
Exploration Licences); and 

(B) the Exploration Deed (as varied in accordance with this document) 
applies in respect of the Existing Mining Leases; and 

(ii) the only payments the Explorer is required to make to the Land Council for 
the New Exploration Licences are the payments referred to in Annexure A to 
the Exploration Deed (as varied in accordance with this document). 

(c) Also for the avoidance of doubt, the parties acknowledge and agree that: 

(i) the ILUA continues to apply in accordance with its terms; 
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(ii) with effect from the date of execution of this deed, references in the ILUA to 
the "Exploration Agreement" are references to the Exploration Deed as 
varied in accordance with this document; 

(iii) there are no longer any "Additional Exploration Licences" (as defined in the 
ILUA) in force as at the date of execution of this document; and 

(iv) in relation to the "Agreement Exploration Licences" (as defined in the ILUA): 

(A) only 69/1505 and 69/1530 remain in force as at the date of execution 
of this document; and 

(B) the ILUA and the Exploration Deed as varied in accordance with this 
document continue to apply in respect of 69/1505 and 69/1530. 

3. MUTUAL RELEASE 

3.1 Discharge of the Signed Supplementary Deed 

(a) The Parties agree that the Signed Supplementary Deed is terminated and is to be 
taken never to have come into effect. 

(b) Without limiting clause 3.1(a), each party releases and discharges the other party, 
its officers, employees, agents, successors and assigns from any and all actions, 
proceedings, claims and demands which they have or may have in respect of, 
arising from under or in relation to, any breach or non-compliance with the Signed 
Supplementary Deed. 

3.2 Exploration Deed 

(a) Subject to clause 3.2(b), each party releases and discharges the other party, its 
officers, employees, agents, successors and assigns from any and all actions, 
proceedings, claims and demands which they have or may have in respect of, 
arising from under or in relation to, any breach or non-compliance with the 
Exploration Deed that pre-dates the date of this deed. 

(b) Nothing in clause 3.2(a) affects the obligations of the Explorer: 

(i) to make payments under clause 25 and Annexure A of the Exploration Deed 
in respect of the period between 1 July 2011 and the date of this deed; nor 

(ii) under clause 9 of the Exploration Deed in respect of Exploration Operations 
undertaken prior to the date of this deed. 

4. AMENDMENT AND ASSIGNMENT 

4.1 Amendment 

This deed can only be amended, supplemented, replaced Or novated by another document 
signed by the parties, or in the case of a waiver, waived by another document signed by 
the party whose rights are waived. 

4.2 Assignment 

A party's rights and obligations under this deed can only be assigned in accordance with 
clause 21 of the Exploration Deed. 
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5. GENERAL 

5.1 Governing law 

(a) This document is governed by the law in force in Western Australia. 

(b) Each party submits to the non-exclusive jurisdiction of the courts exercIsing 
jurisdiction in Western Australia, and any court that may hear appeals from any of 
those courts, for any proceedings in connection with this document, and waives 
any right it might have to claim that those courts are an inconvenient forum. 

5.2 Liability for expenses 

(a) The Explorer shall pay to the Council, its reasonable legal costs and disbursements 
incidental to the negotiation and execution of this deed. Such reasonable costs 
shall be calculated at the hourly rate previously agreed upon in writing by the 
parties. 

(b) The Explorer must pay the amount of any duty that is payable on or in relation to 
this deed. 

5.3 Giving effect to this deed 

Each party must do anything (including execute any document), and must ensure that its 
employees and agents do anything (including execute any document), that the other 
party may reasonably require to give full effect to this deed. 

5.4 Waiver of rights 

A right may only be waived in writing, signed by the party giving the waiver, and: 

(a) no other conduct of a party (including a failure to exercise, or delay in exercising, 
the right) operates as a waiver of the right or otherwise prevents the exercise of 
the right; 

(b) a waiver of a right on one or more occasions does not operate as a waiver of that 
right if it arises again; and 

(c) the exercise of a right does not prevent any further exercise of that right or of any 
other right. 

5.5 Counterparts 

This document may be executed in counterparts. 

5 
211845223.07 



211845223.07 

SCHEDULE 1 

Restated Exploration Deed 
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THIS DEED is made the 14 day of July 1997 

BETWEEN 

NGAANYAT JARRA LAND COUNCIL (ABORIGINAL CORPORATION) a body incorporated 
pursuant to the provisions of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 
(Commonwealth) and having its principal office at Alice Springs in the Northern Territory of 
Australia (lithe Land Council") of the one part 

And 

BHP BILLITON NICKEL WEST PTY LTD (ACN 004 184598) a company incorporated or deemed 
to have been incorporated pursuant to the provisions of the Corporations Act 2001 
(Commonwealth) (lithe Explorer") having its principal office at Level 33 Central Park, 152-158 St 
Georges Terrace, Perth WA 6000 

WHEREAS:-

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

The Land Council is the Lessee of the Lands (as hereinafter defined) pursuant to a 99 year 
lease dated the 29th day of November 1988 ("the Lease"). 

The Land Council is entitled to occupation of the Lands, subject to the provisions of the 
Lease. 

The Land Council has as its responsibility under its Rules and the Lease the protection of 
the Ngaanyatjarra ways of life, culture and tradition. 

The Land Council, pursuant to its Rules and the Lease, is authorised to negotiate with the 
Explorer in relation to its use, occupation and access to the Lands and has agreed to 
facilitate such use, occupation and access upon the terms and conditions set out 
hereunder. 

The Explorer or a party in joint venture with the Explorer has been granted Exploration 
Licences by the Department of Mines and Petroleum (Western Australia) over the 
Exploration Area (as hereinafter defined). 

In 2001 the Explorer was also granted Mining Leases 69172, 69173, 69174 and 69175 within 
the Exploration Area. 

The Exploration Area is situated within the Lands. 

The Department of Mines and Petroleum has sought a recommendation of the Minister for 
Aboriginal Affairs pursuant to the provisions of section 24 (7) of the Mining Act 1978 (lithe 
Mining Act"). 

The Minister for Aboriginal Affairs has sought the views of the Land Council in relation to 
the application prior to providing the recommendation referred to in recital H herein. 

The Minister for Aboriginal Affairs has consulted with the Aboriginal Lands Trust and has 
sought the view of the Land Council prior to making a decision pursuant to Section 31 of 
the Aboriginal Affairs Planning Authority Act 1972 (lithe AAPA Act") and Regulation 8 of 
the Aboriginal Affairs Planning Authority Act Regulations, 1972-1978 (lithe AAPA 
Regulations"). 

The Land Council has in accordance with its Rules and the Lease resolved to co-operate 
with the Explorer in carrying out of Exploration Operations in the Exploration Area 
(including on the Mining Leases referred to in recital F herein) on and subject to the terms 
and conditions hereinafter set forth. 
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L. In the event that the Explorer wishes to conduct Mining Operations on the existing Mining 
Leases referred to in recital F herein, or on any additional Mining Leases granted in 
accordance with this Deed, the parties will, in accordance with the processes set out in this 
Deed, enter into a Mining Agreement under which compensation will be payable in respect 
of those Mining Operations .. 

M. Ngaanyatjarra Council (Aboriginal Corporation) ("the Ngaanyatjarra Council") is a body 
incorporated pursuant to the provisions of the Corporations (Aboriginal and Torres Strait 
Islander) Act 2006 (Commonwealth). 

N. The Ngaanyatjarra Council represents the members of the Land Council who are native 
title holders in respect of the whole of the land comprising the Exploration Area, as 
recognised in Stanley Mervyn, Adrian Young, and Livingston West and Others on behalf of 
the Peoples of the Ngaanyatjarra Lands v State of Western Australia [2005] FCA 831. 

O. The Land Council has consulted with the Traditional Owners and is authorised to act on 
their behalf in entering into this Deed. 

P. The Land Council and the Explorer have agreed upon the terms herein. 

NOW THIS DEED WITNESSETH as follows:-

1A. DEFINITIONS 

In this Deed, unless the context otherwise requires, the following words and expressions 
shall have the following meanings:-

"the AAPA Act" 

"Aboriginal" 

"Aboriginal Traditions" 

"Access Road" 

"the Advisory Committee" 

"Areas of Significance" 

"Authorisation" 

means the Aboriginal Affairs Planning Authority Act 1972 
together with any regulations made thereunder. 

means a person who is a member of the Aboriginal race of 
Australia. 

means the body of traditions, observances, customs and 
beliefs of Aboriginals or of a community or group of 
Aboriginals, and includes those traditions and 
observances, customs and beliefs as applied in relation to 
particular persons, sites, areas of land, things or 
relationships. 

means any road on the Lands which is used or constructed 
by the Explorer for the purpose of gaining access to or 
egress from the Exploration Area in accordance with this 
Deed. 

means the Advisory Committee constituted under Clause 
11 hereof. 

means an area of land which according to Aboriginal 
tradition is of cultural, social or spiritual significance to 
Aboriginal persons and includes any land that, under a law 
of the Commonwealth or Western Australia is registered or 
declared as being of cultural, social or spiritual significance 
to Aboriginal persons according to Aboriginal tradition. 

means any authorisation, lease, licence, permit, approval, 
certificate, consent, direction or notice from any 
government or governmental or other competent authority 
which is necessary or desirable for carrying out of the 
Project excluding the Exploration Licence and Entry Permit. 
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"Best Practicable 
Technology" 

"the Council" 

"Entry Permit" 

"Environmental 
Assessment" 

"Environmental Impact" 

"Environmental 
Procedures" 

"Exploration" 

means that technology from time to time relevant to the 
Project which produces the minimum contamination with a 
harmful substance and has the minimum Environmental 
Impact that can reasonably be achieved having regard to:-

(a) the level of effluent control achieved and the extent 
to which contamination by harmful substances is 
prevented and environmental Impact minimised in 
the mineral exploration industry anywhere in the 
world; 

(b) the total cost of the application or adoption of that 
technology relative to the environmental protection 
to be achieved by its application or adoption; 

(c) evidence of detriment, or of lack of detriment, to 
the environment after the commencement of the 
Project; 

(d) the physical location of the Project; and 

(e) social factors including Aboriginal social, cultural 
and economic perspectives and possibly adverse 
social effects of introducing new technology. 

means the Ngaanyatjarra Council (Aboriginal Corporation). 

means the permission granted or sought to be granted by 
the Minister for Aboriginal Affairs pursuant to Regulation 8 
of the AAPA Regulations authorising the Explorer to enter 
and remain upon the Exploration Area for purposes 
associated with their compliance with obligations under the 
Licence. 

means a written report:-

(a) evaluating andlor assessing the potential impact 
upon the environment likely to result from any 
proposal to recover minerals from any part of the 
Exploration Area; and 

(b) identifying measures and alternative measures, 
safeguards and standards for the protection of the 
environment andlor minimizing the potential impact 
of the proposal to recover minerals. 

means a change (whether a temporary or permanent) to 
the environment or to the appearance of the environment 
resulting from the Project or any activities relating to the 
Project including all Exploration. 

means the procedures agreed to and defined in Annexure 
B. 

means all modes of searching for or evaluating deposits of 
minerals within the Exploration Area and includes such 
operations and works as are necessary for that purpose 
including:-

(a) entering and re-entering the Exploration Area with 
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"the Explorer" 

"Exploration Area" 

"Exploration Expenditure" 

"Exploration Licences" 

such agents, employees, vehicles, machinery and 
equipment as may be necessary for the proper and 
efficient exploration for minerals; 

(b) digging pits, trenches and holes, and sinking bores 
and tunnels in, on or under the Exploration Area or 
ascertaining the quality, quantity or extent of are 
and other material by drilling or other methods; 

(c) the sampling, extraction and removal for analysis 
and testing of an amount of are, material or other 
substance reasonably necessary to determine its 
mineral bearing quality; and 

(d) taking or diverting water from any natural springs, 
lake, pool or stream situated on or flowing through 
the Exploration Area and to sink a well or bore on 
the Exploration Area and take water therefrom and 
to use the water so taken or diverted for domestic 
use and for any purpose in connection with 
exploring for minerals on the Exploration Area. 

means BHP Billiton Nickel West Pty Ltd and any other 
person or body corporate who enters into a Deed of 
Covenant in accordance with Clause 21 and includes the 
successors in title and assigns of BHP Billiton Nickel West 
Pty Ltd and of such other person or body corporate. 

means: 

(a) that area of land on the Lease delineated in blue on 
the plan contained in Annexure F; and 

(b) includes any additional area of land on the Lease 
the subject of an Exploration Licence which the 
parties agree is to be subject to this Deed, but only 
for the purposes of the application of this Deed to 
that particular Exploration Licence during its term 
(including any extension). 

means the amounts reported or required to be reported to 
the Department of Mines and Petroleum pursuant to 
section 82(1) of the Mining Act 1978 (WA) and Regulation 
32 of the Mining Regulations 1981 insofar as it relates to 
Exploration with respect to a Mining Lease. 

means: 

(a) the exploration licences granted by the Minister of 
Mines and Petroleum, Western Australia and 
referred to in Annexure C hereto; and 

(b) any other exploration licences which are granted to 
or applied for by the Explorer within the Exploration 
Area and which are notified in writing to the Land 
Council by the Explorer; and 

(c) any other exploration licences which are granted to 
or applied for by the Explorer and which the Explorer 
and the Land Council agree in writing are subject to 
this Deed. 



"Exploration Operations" 

"Financial Year" 

"Force Majeure" 

"Improvement" 

"Index Rate" 

------------ -

include, but are not limited to: 

(a) geological, geophysical and geochemical 
surveying and mapping, aerial reconnaissance and 
mineral exploration, drilling excavating and testing; 

(b) taking samples and removing and retaining the 
same for the purpose of analysing, testing or 
evaluation; 

(c) taking onto the Exploration Area such plant 
machinery, tools, equipment and other chattels, 
and subject to the provisions of this Deed, erecting 
such buildings and structures as it thinks fit for 
effectively carrying out Exploration. 

means the 12 month period commencing on 1 July of one 
calendar year and ending on 30 June in the following 
calendar year. 

means, to the extent that the Party affected could not 
reasonably have been expected to foresee or prevent or 
control the same, any act, event or cause which is beyond 
the reasonable control of the Party concerned and shall 
include but not be limited to an act of God, strike, lockout, 
act of the public enemy, war, blockade, revolution, riot, 
insurrection, civil commotion, lightning, fire, storms, flood, 
explosion, governmental restraint or restrictions, 
embargoes, unavailability of equipment, laws, rules, 
regulations or directions of a governing body having 
jurisdiction over the Exploration Area, funeral, religious or 
ceremonial activities of Traditional Owners and any other 
cause (other than a shortage or unavailability of funds) 
which is not reasonably within the control of the Party 
claiming the benefit of Clause 20 of this Deed. 

includes:-

(a) fixture; 

(b) house, stores, stable, hut or other building or 
structure; 

(c) fence; 

(d) well, dam, tank, trough, pump or other apparatus 
for raising or storing water; or 

(e) garden, plantation or cultivation. 

means the consumer price index (all groups) Perth as 
published by the Australian Bureau of Statistics for the 
quarter ending prior to the date on which the index rate is 
to be applied, divided by the consumer price index (all 
groups) Perth as published by the Australian Bureau of 
Statistics for the quarter ending 30 June 2010. 

Where the Commonwealth ceases to publish the consumer 
price index (all groups) Perth, the Index Rate will be 
determined by a person agreed upon by the Parties and in 
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"Interest Rate" 

"the Land Council" 

"the Lands" 

"the Lease" 

"Liquor" 

"Mineral" 

"Mineral Exploration 
Report" 

"Mining Act" 

"Mining Lease" 

"Mining Operations" 

"Mining Proposa[" 

"Ngaanyatjarra" 

"Operations Report" 

"the Project" 

"Project Officer" 

the absence of such agreement by a person nominated by 
the President for the time being of the Australian Institute of 
Chartered Accountants, being a person having appropriate 
qualifications and experience, who will make the 
determination acting as an expert. 

means the Average Daily Prime Commercial Rate plus two 
percentum (2%) where the Average Daily Prime 
Commercial Rate means the weighted arithmetic of the 
rates of interest charged on each day during the relevant 
period by Westpac Banking Corporation to its best 
corporate customers on overdrafts of more than 
$100,000.00 granted within Australia. 

means the Ngaanyatjarra Land Council (Aboriginal 
Corporation) and includes its successors in title and 
assigns. 

means those lands in respect of which a 99 year lease or a 
60 year lease or sub-lease has been granted to the Land 
Council. 

means the Lease dated the 29th day of November 1988 of 
Reserve No. 17614 for a period of 99 years from the 
Aboriginal Lands Trust, the Minister for Aboriginal Affairs 
and the Aboriginal Affairs Planning Authority to the Land 
Council. 

means a beverage that contains more than 1.16% by 
volume of ethyl alcohol. 

is defined in Section 8 of the Mining Act. 

means a report pursuant to section 63(a) of the Mining Act. 

means the Mining Act 1978 (Western Australia) as 
amended together with any regulations and subordinate 
legislation made thereunder. 

means a mining lease granted to the Explorer pursuant to 
the Mining Act within the Exploration Area. 

has the same meaning as in the Mining Act. 

means the definition as set out in Clause 19.6. 

means any Ngaanyatjarra, Pitjantjatjara or Pintubi person 
who in accordance with Aboriginal tradition has social, 
economic and spiritual affiliations with and responsibilities 
for the Lands or any part of them. 

means a report pursuant to section 68(3) and regulation 22 
of the Mining Act. 

means the Explorer's proposals for Exp[oration as outlined 
in approved Notifications of Operations pursuant to clause 
3 of this Deed and in accordance with the other clauses 
and Annexure of this Deed. 

means a project geologist or surveyor employed by the 
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"Relevant Year" 

"Scouting Team" 

"Traditional Owner" 

Explorer, to whom reference is made in sub-clause 8.7 of 
this Deed. 

is defined in Annexure A. 

means the persons referred to in sub-clause 8.5 hereof. 

means in relation to any land an Aboriginal person who 
has, in accordance with Aboriginal tradition, social, 
economic and spiritual affiliations with and responsibilities 
for that land or any part of it. 

"Work Area" means the specific individual locations in the Exploration 
Area or elsewhere within the Lands at or under which the 
Explorer pursuant to the terms of this Deed proposes or 
may at any time propose to locate or undertake Exploration 
Operations. 

"Work Site" 

18. INTERPRETATION 

means any camp sites, airstrips, water bore site, 
exploration, exploration drill sites, excavation pits or any 
other work areas which the Explorer proposes under the 
terms of this Deed to locate in the Exploration Area. 

For the purposes of this Deed except to the extent that the subject matter or context may otherwise 
require: 

• Expressions indicating the singular number shall be capable of indicating the plural number 
and vice versa; 

• Expressions indicating the masculine gender shall also be capable of indicating and 
including the feminine and neuter genders; 

• Expressions indicating natural persons shall also be capable of indicating bodies corporate 
and vice versa; 

• Unless otherwise indicated references to any statutory enactment are to enactments of the 
State of Western Australia and includes any Regulations thereunder; 

• References to any statutory enactment of the Commonwealth of Australia or any State or 
Territory thereof shall mean the statutory enactment as amended modified or re-enacted 
(in a similar form) from time to time; and 

• Headings shall not form part of this Deed and shall not be relevant to the construction 
hereof. 

1C. NGAANYAT JARRA COUNCIL MAY ACT AS AGENT 

Unless and except to the extent that the Explorer has from time to time been notified in 
writing to the contrary, where: 

(1) anything under this Deed is to or may be done by the Land Council: 

(a) the thing may be done by Ngaanyatjarra Council as the agent of the Land 
Council; 

(b) the doing of the thing by Ngaanyatjarra Council is a valid discharge of the 
obligation, or a valid exercise of the right (as the case may be), of the Land 
Council under this Deed; but 
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(c) the Land Council remain liable for any failure to perform any of its 
obligations under this Deed; 

(2) under this Deed the Explorer is required to consult or reach agreement with or 
obtain a document from, or give notice or provide a document to, the Land Council: 

(a) the Explorer may consult or reach agreement with or obtain the document 
from, or give notice or provide the document to (as the case may be), 
Ngaanyatjarra Council; and 

(b) doing so will, to the extent it is otherwise in accordance with this Deed, 
validly discharge the Explorer's obligation. 

2A. ACTS TO WHICH THIS DEED APPLIES 

The acts that can be done from time to time in accordance with this Deed are: 

(a) the grant of Exploration Licences to the Explorer to the extent they are within the 
Exploration Area, and the exercise by the Explorer of the rights under the 
Exploration Licences within the Exploration Area; and 

(b) the grant of Mining Leases to the Explorer to the extent they are within the 
Exploration Area and, subject to clause 19, the exercise by the Explorer of the 
rights under the Mining Leases within the Exploration Area. 

29. CONDITIONS ON EXPLORATION LICENCES AND ENTRY PERMITS 

In consideration of the Land Council entering into this Deed and agreeing to undertake the 
obligations hereunder set out, the Explorer hereby covenants that - : 

2B.1 The Explorer will accept an offer by the Minister for Aboriginal Affairs to grant an Entry 
Permit to the Explorer in relation to an Exploration Licence or Mining Lease to which this 
Deed applies subject to the conditions set out in Annexure D hereof and any other 
conditions acceptable to the Explorer and the Land Council. 

2B.2 The Explorer will agree to an Exploration Licence or Mining Lease being granted subject to 
the conditions set out in Annexure D hereof and to any other conditions acceptable to the 
Explorer and the Land Council. 

2B.3 The Explorer shall not at time during the currency of this Deed seek or accept a variation to 
any conditions contained in the grant of the Exploration Licences or Entry Permits which 
may be contrary to this Deed without the written consent of the Land Council, except that 
conditions relating to expenditure commitments of the Exploration Licence will not subject 
to the consent of the Land Council. 

3. NOTIFICATION OF OPERATIONS 

3.1 The Explorer shall from time to time provide the Land Council at least 30 days in advance 
of all Exploration Operations a written notice of its intentions to conduct Exploration 
Operations on the Exploration Area. 

3.2 The Explorer shall not undertake any Exploration Operations on any part of the Exploration 
Area or Lands unless: 

(a) a Notification of Operations relating to such Exploration Operations has been 
approved by the Land Council in accordance with this Clause 3; and 

(b) the Land Council has performed its obligations under Clause 8 to such parts of the 
Exploration Area that are subject to the intended Exploration Operations. 
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3.3 A Notification of Operations provided under Clause 3.1 shall include specific written 
particulars (including maps, plans and photographs where appropriate). Without limiting the 
generality of the foregoing, the Notification of Operations will include particulars of:-

3.3.1 Proposed means of access and location of access roads and routes for personnel 
and equipment, both into and within the Exploration Area including the amount of 
vehicular and airborne traffic and details of any proposals to construct new or 
upgrade existing roads, landing strips or any other access facilities. 

3.3.2 The location where Exploration Operations will be conducted and the estimated 
time scale for the performance of such activity together with details of the nature, 
scope, techniques and objectives of the activity. 

3.3.3 The major items of equipment proposed to be used. 

3.3.4 The proposed site and nature of any buildings or structures to be erected. 

3.3.5 Any other aspect of the operational programme which may have an adverse 
impact or cause disturbance to any part of the Lands or the Ngaanyatjarra people 
or their way of life. 

3.3.6 The identity of any contractors and sub-contractors (if known at the time) engaged 
or likely to be engaged and the minimum and maximum number of personnel likely 
to be on the Exploration Area taking part in the Exploration Operations from time to 
time and their roles in undertaking this work. 

3.3.7 Any water, timber or other resources proposed to be obtained from the Lands. 

3.4 If the Land Council is not reasonably satisfied with the particulars of the proposed 
Exploration Operations given pursuant to sub-clause 3.3 hereof, the Land Council shall 
request in writing within 14 days of receipt of the particulars that the Explorer provide and 
the Explorer shall provide further particulars of such proposed operations. 

3.5 The Explorer shall also give notice to the Land Council if the Explorer at any time proposes: 

3.5.1 To cause an intensive acceleration in any existing operational programme; and 

3.5.2 To implement a substantial modification or alteration in the operational programme. 

3.6 A notice of an intensive acceleration or of a substantial modification or alteration in an 
operational programme shall specify the particulars of the acceleration, modification or 
alteration and the Explorer shall not proceed with any acceleration, modification or 
alteration on any part of the Exploration Area or Lands unless: 

3.7 

3.B 

3.6.1 The Land Council has approved the acceleration, modification or alteration; and 

3.6.2 The Land Council has performed its obligations under Clause 8 to such parts of 
the Exploration Area that are subject to the acceleration, modification or alteration 
to an operational programme. 

If the Land Council is not reasonably satisfied with the particulars of any proposed 
acceleration modification or alteration to a work programme given pursuant to sub-clause 
3.6 hereof, the Land Council shall request in writing within 14 days of receipt of the 
particulars that the Explorer provide further particulars of such proposed acceleration, 
modification or acceleration. 

In the event that the Land Council has a specific objection to any part of the particulars of 
the Exploration Operations supplied by the Explorer under sub-clause 3.3 or to any 
intensive acceleration or substantial modification or alteration therein of which notice has 
been given under sub-clause 3.6 the Land Council shall notify the Explorer of such 
objection within twenty-one (21) days of receipt of a notice served pursuant to sub-clause 
3.3 or 3.6 respectively or within twenty- one (21) days of receipt of such further information 
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provided pursuant to sub-clause 3.4 or 3.7 respectively. If no such specific objection is 
raised within the said twenty-one (21) day period, the Land Council shall be deemed to 
have consented to the proposed Exploration Operations, subject to Clause 8 and subject to 
the further provisions of this Deed. 

3.9 Should the Explorer wish to dispute any objection which the Land Council has raised 
pursuant to Clause 3.8 then subject to the requirements of Clause 27.1 the Explorer shall 
refer the matter to the Advisory Committee within 30 days of being notified of such 
objection and that part of the existing, intensified modified or altered Exploration 
Operations to which objection is taken shall not be proceeded with until the AdviSOry 
Committee has reached a unanimous decision. 

4. LAND ENTRY AND OCCUPATION 

4.1 Upon the granting to the Explorer of the Exploration Licence or Licences and until 
termination of this Deed or earlier cessation or completion of Exploration Operations, and 
subject to the Minister for Aboriginal Affairs granting an Entry Permit, the Explorer, their 
contractors, sub-contractors, employees, agents and servants may in accordance with the 
terms and conditions of this Deed enter upon the Exploration Area for the purposes 
authorised by this Deed and proceed with Exploration Operations in the Exploration Area 
necessary to enable the Explorer to carry out their duties under the Licence or Licences in 
a satisfactory and efficient manner; 

4.2 The Explorer shall issue to their contractors, sub-contractors, employees, agents and 
servants an identification card showing the name (and including, where practicable, a 
photograph of the person,) stating the nature of the work which the person has been 
engaged to perform on behalf of the Explorer, and signed by the Exploration Manager or 
his nominee. The identification card shall state that it should be kept available while on the 
Exploration Area or the Lands at all times for production to an authorised representative or 
employee of the Land Council within a reasonable time of being requested to do so. 

4.3 The Explorer shall forthwith notify the Land Council of the names of all persons who have 
been issued with an identification card pursuant to Clause 4.2 and such notice shall state 
the nature of the work which each person has been engaged to perform on behalf of the 
Explorer. 

4.4 For the purpose of ensuring entry to the Exploration Area pursuant to Clause 4.1 the Land 
Council shall, without undue delay, issue to each person whose name is provided pursuant 
to Clause 4.2 a permit to enter upon the Exploration Area to carry out Exploration 
Operations. 

4.5 Permits issued pursuant to Clause 4.4 are issued subject to conditions either expressly or 
by necessary implication contained within this Deed and without limiting the generality of 
the foregoing the following conditions apply to each permit:w 

4.5.1 The permit shall only be issued for such period of time as, in the opinion of the 
Explorer is necessary for the person holding such permit (the "permittee") to 
complete the work they have been engaged to perform; 

4.5.2 The permit shall expire when the person holding the permit ("the permittee") no 
longer requires access to the Exploration Area for the purposes of Clause 4.1 
having regard to the nature of the work which the permittee was engaged to 
perform; 

4.5.3 The permittee shall not photograph, video or by any other means make any picture 
or representation of any cave paintings, sacred sites, sacred objects, or Aboriginal 
ceremony ,and shall not photograph or video record any Aboriginal person unless 
such Aboriginal person has given his or her consent; 

4.5.4 The permittee shall comply with the rules for employees established by the Land 
Council in consultation with the Explorer from time to time; 



4.5.5 The permittee shall gain access to and egress from the Exploration Area via the 
cleared access road in accordance with Clause 9 of this Deed; 

4.5.6 The permittee shall not enter upon, damage or interfere with an area of 
significance contrary to the terms of this Deed; 

4.5.7 The permittee shall comply with Clause 5 (Liquor and Guns); and 

4.5.8 Every permittee shall behave with respect towards and not give offence to 
Traditional Owners in respect of the Lands, in their culture or tradition. 

4.6 The Explorer shall notify the Land Council within seven (7) days of the termination of any 
contract, sub-contract or employment of any person holding a permit issued pursuant to 
Clause 4.4 and of the permanent departure from the Exploration Area of any person 
holding a permit and so far as is practicable shall return such permit to the Land Council. 

4.7 If a person is not able to produce his or her identification card or permit or is otherwise 
unable to satisfy the Land Council or a duly authorized member of the Land Council as to 
the lawfulness of his or her presence on the Lands or is a person or within a class of 
persons to whom sub-clause 4.9 relates, the Land Council shall be entitled to cause such 
person to be removed therefrom. 

4.8 The Explorer shall inform all of their contractors, employees, agents and visitors, of the 
obligation upon them to remain within access road corridors or Work Areas which have 
been screened and cleared in accordance with Clause 8 of this Deed and to comply with 
those conditions consistent with this Deed and set out on the identification cards or permits. 

4.9 The Land Councilor any member of the Land Council possessing written authority for such 
purposes from the Land Council may specify in writing, upon reasonable grounds, that a 
person or class of persons may not be permitted access to the Exploration Area and the 
Explorer shall ensure that, as far as is within their power, such person or persons shall not 
enter upon the Exploration Area. 

4.10 The Explorer shall ensure that a person to whom a permit is issued pursuant to Clause 4.4 
is made aware of his rights and obligations as a permit holder under this Deed. 

4.11 The Explorer shall, immediately it is aware, advise the Land Council if any person to whom 
a permit is issued pursuant to Clause 4.4 breaches any of the conditions of his or her 
permit. 

4.12 The Land Council may:-

4.12.1 revoke a permit issued pursuant to Clause 4.4 upon breach of a condition of the 
permit; and 

4.12.2 refuse to issue a permit pursuant to Clause 4.4 where the proposed permittee has 
committed an act which would have been a breach of the proposed permit 
conditions; 

and shall forthwith advise the Explorer of the revocation or refusal and the reason for the 
revocation or refusal. 

4.13 The Explorer shall, as soon as practicable after receiving advice from the Land Council 
pursuant to Clause 4.12, secure the prompt removal from the Exploration Area and take all 
reasonable steps to ensure the removal from the Lands of any person whose permit has 
been revoked pursuant to that Clause. 

4.14 In the event of the Explorer disputing that a person has acted in a manner justifying 
removal from the Exploration Area the matter shall be referred to the Advisory Committee 
for determination. 
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4.15 The Explorer shall advise the Land Council in writing not less than two (2) business days 
prior to the proposed entry of any person pursuant to this Deed and shall include in such 
notice the names time, place and purpose of such proposed entry. 

5. CONTROL OF LIQUOR AND GUNS 

5.1 The Explorer acknowledges that it is an offence for any person while on any part of the 
Lands to bring, be in possession of or consume any liquor or to give, sell or otherwise 
provide or supply any liquor to any other person. 

5.2 The Explorer shall take all steps practicable in the circumstances to bring this prohibition to 
the attention of all their contractors, employees, agents and visitors. 

5.3 The Explorer shall immediately notify the Land Council of any breach of any of the 
prohibitions with respect to liquor set out in Clause 5.1. 

5.4 The Explorer shall undertake all practicable steps to ensure that except with the written 
consent of the Land Council (which shall not be unreasonably withheld) no gun or firearm 
is brought onto the Exploration Area or the Lands except for security purposes. 

5.5 The Explorer shall ensure that except with the written consent of the Land Council no 
animal is hunted or slain on the Exploration Area or Lands and shall undertake to notify its 
agents, contractors, sub contractors and employees of this prohibition. 

a REMOVAL OF EMPLOYEES 

6.1 Unless the Land Council otherwise agrees, the Explorer shall take all reasonable steps to 
ensure immediate removal from the Lands of any contractor, employee, agent, or viSitor of 
any of the Explorer, who; 

6.2 

7. 

7.1 

7.2 

6.1.1 has recklessly or wilfully trespassed on or in any way interfered with any Area of 
Significance; 

6.1.2 has recklessly or wilfully moved outside any access road or Work Area cleared in 
accordance with Clause 8 of this Deed; 

6.1.3 has violated any of the conditions set out on the contractor's, employee's, agent's 
or visitor's identification card or permit; 

6.1 .4 has brought onto or been in possession of or consumed liquor on the Lands, or 
has, on or outside the Lands, supplied liquor to residents of the Lands otherwise 
than for consumption on licensed premises outside the Lands; 

6.1.5 has behaved in a manner demonstrating disrespect for Ngaanyatjarra culture and 
tradition or in a manner offensive to the Ngaanyatjarra people, in circumstances in 
which the person knew or ought reasonably to have known such behaviour to be 
disrespectful or offensive. 

In the event of a dispute between the Land Council and the Explorer as to whether a 
person has acted in a manner justifying removal from the Lands the matter shall be 
referred to the AdviSOry Committee for determination. 

INSTRUCTION IN ABORIGINAL CULTURE 

The Explorer shall promote among non-Aborigines employed in Exploration Operations, a 
knowledge, understanding and respect for the traditions, language and cultUre of the 
Ngaanyatjarra people. 

The Explorer shall ensure that:-
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7.2.1 All non-Aboriginal employees and personnel are given appropriate instruction on 
aspects of Ngaanyatjarra traditions, history and culture by way of background and 
orientation; and 

7.2.2 AlIlon-site" supervisory staff are given an initial course and periodic refresher 
courses of a more comprehensive and advanced nature than the instructions 
envisaged in paragraph 7.2.1 above. 

7.3 The Land Council and Explorer shall co-operate in formulating an appropriate instruction 
course and shall co-operate in the presentation of the instruction to employees and 
personnel. 

7.4 The Explorer shall reimburse the Land Council for all reasonable expenses incurred by it in 
relation to performing its functions pursuant to Clause 7.3. 

8. SCREENING AND CLEARANCE 

B.1 The parties acknowledge that this Deed is made for the purpose, inter alia, of providing a 
workable and effective arrangement to avoid disputes and differences in relation to Areas 
of Significance and to assist the Explorer to comply with the provisions of the Aborig;nal 
Heritage Act 1972 (WA). 

B.2 In order to protect Areas of Significance, the Explorer shall with the particulars supplied, or 
in the notice given, under Clause 3 hereof, request clearance from the Land Council before 
proceeding with any Exploration Operations in a Work Area which has not already been 
screened and cleared by the Land Council pursuant to this Deed. 

8.3 Upon receipt of the aforesaid particulars of notice, the Land Council shall in conjunction 
with the Explorer undertake at the expense of the Explorer (subject to sub-clause 8.6) the 
organisation and implementation of a screening programme by the Scouting Team of all 
Work Areas not already screened and cleared in accordance with this Deed on a regular 
work schedule and in accordance with a budgetary estimate of the cost of the screening 
programme agreed to between the Land Council and the Explorer. 

8.4 Subject to funeral, religious andlor ceremonial obligations of members of the Land Council, 
and any other unavoidable delay, the task of the Scouting Team shall be: 

8.4.1 To determine whether proposed Exploration Operations, access roads or Work 
Areas are likely to damage, disturb, encroach upon or interfere with Areas of 
Significance; 

B.4.2 To give advance warning to the Explorer's Project Geologist to enable that person 
to relocate parts of access roads or Work Areas in order to avoid Areas of 
Significance; 

8.4.3 To show reasonable diligence in preparing for and carrying out such work, while 
the Explorer meets its obligations pursuant to this Deed; 

8.4.4 To make every reasonable endeavour to proceed with its work at a rate that will 
avoid any standby. 

8.5 The Scouting Team shall consist of no more than:-

8.5.1 Two anthropologists employed or engaged by the Land Council, and agreed to by 
the Explorer; 

8.5.2 A liaison officer engaged by the Land Council and referred to in paragraph 8.16; 

8.5.3 Traditional Owners in two groups being a male and a female group (there shall not 
be more than four (4) in each group) with responsibility for Areas of Significance 
within the Exploration area; 



The supervising anthropologists shall be responsible for co-ordination of the Scouting 
Team operation. 

8.6 The Explorer shall appoint a Project Geologist to be attached to the Scouting Team, whose 
duties, as the representative of the Explorer to the Scouting Team, shall include:-

8.6.1 accompanying the members of the Scouting Team to the proposed Work Areas 
(except where otherwise directed by the Scouting Team); 

8.6.2 being responsible:-

(a) for identifying the location/position of the proposed access roads and the 
other proposed Work Areas (except where otherwise directed by the 
Scouting Team); 

(b) for the preparation of three sets of maps showing the location of the 
proposed Work Areas for use by the male and female Scouting teams and 
the Explorer; 

(c) for relocating proposed access roads or other proposed Work Area where 
advance warning has been given by the Scouting Team in accordance 
with Paragraph 8.4.2 and a suitable alternative track or other Work Areas 
has been screened and cleared by the Scouting Team. 

(d) for communicating with the supervising anthropologist while on the 
Exploration Licences. 

8.7 The Land Council shall nominate a supervising anthropologist whose responsibilities shall 
be:-

8.8. 

8.9 

(a) identifying the Traditional Owners to accompany the Scouting Teams; 

(b) coordinating the work of the Scouting Teams in undertaking the screening of the 
work areas to determine whether any of the proposed exploration operations are 
likely to damage, disturb, or encroach upon any Areas of Significance; 

(c) mark all sets of maps produced by the Explorer in accordance with 8.6.2(b) so that 
work areas cleared or not cleared are designated and signed by all partiCipants; 
and 

(d) to be the contact point for the Explorer's Project Geologist. 

Where appropriate the Scouting Team and the Explorer will discuss methods by which the 
Explorer may proceed with Exploration Operations without interfering with any Area of 
Significance. 

In the event that the Explorer wishes to make minor modifications or additions to any part 
of a programme of Exploration Operations previously notified to the Land Council, or to 
locate any Work Areas more than 200 metres from an existing cleared access road, or to 
use an existing water source, the Explorer shall immediately notify the supervising 
anthropologist or such other person nominated by the supervising anthropologist and 
request that the Scouting Team screens such proposed modifications, additions, Work 
Area or water source in accordance with the provisions of this Deed. In such case the Land 
Council shall as soon as possible, and in any event not later than fourteen (14) days after 
receipt of such request, either notify the Explorer in writing of its consent to such 
modifications, additions, Work Area or water source, or ensure the commencement by the 
Scouting Team of the screening of those areas as requested by the Explorer, or refer such 
notification to the Advisory Committee for its determination and advice. 
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8.10 The Explorer shall not refer any requests for modification referred to in sub-clause 8.9 to 
any person not specifically nominated by the Land Council to receive such requests, who, 
at first instance, shall be the supervising anthropologists. 

8,11 The Explorer shall follow the mapped and cleared access roads and any deviation beyond 
an access road corridor shall require a further scouting exercise. 

8.12 Upon screening and clearance of a Work Area or any part thereof by the Scouting Team, 
and notification by the Land Council pursuant to sub-clause 8.13, the Explorer shall 
(subject to Clause 11) be entitled to commence Exploration Operations without being 
required to obtain any further clearance except as otherwise provided in sub-clause 8.9 
hereof. Where a Work Area or any part thereof has been screened and cleared subject to 
compliance with conditions specified by the Land Council, the Explorer may only conduct 
Exploration Operations thereon in accordance with such conditions. 

8.13 Within seven (7) days of the completion of each scouting tour, the Land Council will notify 
the Explorer in writing by providing maps indicating the Scouting Team's decisions 
concerning the acceptability or otherwise of proposed locations of the Explorer's access 
roads and other Work Areas, such maps to be countersigned by the Explorer's Project 
Geologist. The notification will specify the proposed locations which have been screened 
and cleared for use by the Explorer and the conditions attached to that use. 

8.14 The Explorer shall not carry out Exploration Operations on any part of .the Lands except-

(a) within a Work Area which has been screened and cleared by the Scouting Team; 

(b) in respect of which a notification of such screening and clearance has been 
received by the Explorer pursuant to paragraph 8.13; and 

(c) in accordance with the conditions (if any) included in the notification pursuant to 
paragraph 8.13. 

8.15 The Explorer shall be absolutely entitled to rely on clearances notified by the Land Council 
pursuant to sub-clause 8.13 and Exploration Operations conducted in accordance with 
such clearances as notified by the Land Council shall foreclose any future claims that such 
operations interfered with any Area of Significance. 

8.16 During the term of this Deed, the Land Council may from time to time engage the services 
of a liaison officer whose duties and functions shall include: 

(a) subject to acceptable arrangements made with the Land Council's supervising 
anthropologist liaising between the Land Council, the Traditional Owners and the 
Explorer with respect to such matters as the parties may from time to time agree; 

(b) co-ordinating those Traditional Owners from time to time forming part of the 
Scouting Team; and 

(c) visit the Exploration Area from time to time between scouting tours while the 
Explorer is engaged in Exploration Operations in the Exploration Area. 

8.17 The liaison officer is to be supervised by the supervising anthropologist or person 
nominated by him. 

8.18 Neither the Land Council nor any member of the Scouting Team shall be required to 
disclose to the Explorer the location of Areas of Significance or any cultural information in 
relation to any Area of Significance. 

8.19 The Explorer shall reimburse the reasonable costs and expenses of the Land Council 
incurred in carrying out its obligations under Clause 8 in accordance with the following 
provisions:-
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8.19.1 The Land Council and the Explorer shall from time to time prepare and agree a 
detailed programme and budget which will show the activities to be undertaken by 
the Land Council pursuant to this Deed, indicate the likely number of personnel to 
be involved and set out the funds required to undertake the activities on a monthly 
basis. 

8.19.2 At least seven (7) days prior to the beginning of any month in which such activities 
are to be undertaken the Explorer will advance to the Land Council the monies 
anticipated to be necessary for that month's activities. At the end of each month 
the Land Council will prepare and dispatch to the Explorer an invoice describing 
the activities undertaken and monies actually spent and the amount due to or by 
the Land Council will be paid by way of adjustment to the next month's advance. 
The Land Council will obtain and supply to the Explorer all applicable receipts and 
invoices to evidence the actual disbursements of funds, and will not disburse the 
funds except against such receipts and invoices. 

8.19.3 When activities under an approved programme are completed, the Land Council 
will ensure the Explorer is supplied with full accounts showing all monies received 
as paid in accordance with these provisions. Such accounts are to be supplied 
within ninety (90) days of the completion of such activities. 

8.19.4 The Explorer is entitled to audit such accounts and the Land Council will make all 
necessary information available to the Explorer to enable such audit to take place. 

8.19.5 Payments to the Land Council under this clause 8 are to be paid by the Explorer 
by electronic funds transfer to an Australian bank account in the name of the Land 
Council nominated by the Land Council from time to time. 

8.20 The Explorer acknowledges that the "reasonable costs" pursuant to this Clause will include 
the costs in Annexure E. 

8.21 Notwithstanding any other term of this Deed, the Explorer acknowledges and agrees that 
Exploration Operations are not permitted within three (3) kilometres of the community 
known as Mantamaru. 

9. ENVIRONMENTAL PROTECTION AND REHABILITATION 

9.1 (1 ) The Explorer shall whilst conducting Exploration Operations on the Exploration 
Area use its best endeavours to conduct the Project so as to:-

(a) preserve and protect the Environment; 

(b) preserve natural hydrological systems; 

(c) disturb the least amount of soil and vegetation possible; 

(d) minimize pollution; 

(e) accord with the Best Practicable Technology; 

(f) prevent the introduction of exotic fauna and noxious plants into the area as 
a result of its activities. 

(2) Without limiting the generality of Clause 9.1 (1), the Explorer shall, in implementing 
the Project: 

(a) 

(b) 

(c) 

comply with the Environmental Procedures at Annexure B; 

limit its use of vehicular traffic on the Lands to established roads wherever 
possible; 

take all reasonable precautions to prevent the occurrence of wild fires; 

18 



9.2 

(d) keep each site of activity to the minimum area necessary to efficiently 
conduct the Project and keep such sites clean and tidy and free from 
rubbish and debris; 

(e) separately retain adjacent to each such area all vegetation cut or removed 
from an area for the purposes of the Project; 

(f) remove and separately stockpile the topsoil from each area it wishes to 
excavate for the purposes of the Project; 

(g) take reasonable safeguards against stock and wildlife being injured, in 
particular, by reason of holes drilled or trenches dug; and 

(h) take all reasonable care to prevent erosion and, without limiting the 
generality of this obligation, the Explorer shall take such protective action 
as is reasonably prudent having regard to the Explorer's requirements for 
future access or use for the purposes of the Project and the Environmental 
Impact which may result should rehabilitation or protective action not be 
undertaken at that time. 

(3) The Explorer shall comply with any reasonable requirement of the Land Council for 
the purposes of Clauses 9.1 (1) and (2) including the provision of a written report 
detailing the Explorer's rehabilitation plans and Environmental Assessment report 
referred to in sub-clause 19.6(b) and giving the Land Council access to 
rehabilitated areas to inspect progress of those plans, so long as it does not 
unreasonably increase the cost of Exploration to the Explorer. Such requirements 
may specify, but shall not be limited to, the location and manner of construction of 
any roads that may be necessary for the Project, and any erosion control 
measures, the sale costs of which shall be borne by the Explorer. The Explorer 
shall not be deemed to be in breach of its obligations under Clause 9.1 (1) or (2) 
hereof by reason of its compliance with a request of the Land Council hereunder. 

(1 ) The Explorer shall use its reasonable endeavours to repair any damage to the 
environment by progressively rehabilitating and revegetating those parts of the 
Exploration Area where the soil or vegetation are disturbed by it, using plant 
species indigenous to the area disturbed but excepting one or more of the 
following circumstances in which instance the Explorer will not be required to carry 
out further repairs to any environmental damage. 

(a) Any area disturbed at the request of the Land Council pursuant to Clause 
9.1 (3); 

(b) any area upon which improvements exist which have been acquired by the 
Land Council pursuant to Clause 17; 

(c) to the extent that the Land Council requests the Explorer in writing not to 
rehabilitate or revegetate any area; or 

(d) where future Exploration Operations may occur. 

(2) Without limiting the generality of Clause 9.2(1) the Explorer shall:-

(a) 

(b) 

progressively seal all drill holes and trenches (except where the Land 
Council requests the Explorer not to seal a drill hole, in which case the 
Explorer will be indemnified and held harmless by the Land Council for any 
further damage such drill hole may cause); 

leave the surface in a safe condition and in a reasonable contour having 
regard to the state of the surface area prior to the activity; 
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9.3 

(c) wherever possible and if required by the local community or the Land 
Council ensure that all soil which is removed from any areas, for purposes 
such as a drill rig site, is stockpiled and upon the cessation of Exploration 
in respect of that area is respread over the area so that the approximate 
contours of that area are reinstated but having regard to the overall 
landscape of the area; 

(d) wherever possible, ensure that all vegetation cut or removed in the course 
of Exploration, such as clearing for drill rig sites, is kept and upon the 
respreading of soil in a disturbed area is distributed over the respread soil 
for the purposes of aiding revegetation; 

(e) whenever possible rehabilitate disturbed areas as soon as reasonably 
practicable after the Explorer no longer requires access to the area for the 
purposes of the Project; 

(f) whenever possible satisfy revegetation targets including those 
revegetation targets outlined in Annexure B. 

(3) The Explorer shall, in addition to the requirements specified in Clauses 9.2(1) and 
(2), rehabilitate disturbed areas in accordance with the reasonable requirements of 
the Land Council and such requirements may include:-

(a) deep-ripping; 

(b) replacing topsoil; and 

(c) removing all rubbish and debris. 

(4) The Land Council shall use its best endeavours to advise the Explorer of its 
requirements in relation to the restoration of Work Areas prior to the Explorer 
vacating the site so that the Explorer may utilise the services of its contractors or 
agents still on the site or in the immediate area. 

(5) Notwithstanding anything to the contrary in this Deed or otherwise, unless the 
Explorer is released in writing by the Land Council from its obligations under this 
Clause 9.2, the Parties agree that the rights and obligations granted and imposed 
pursuant to this Clause 9.2 shall continue in respect of each area of the Lands 
disturbed for the purposes of the Project until six (6) months after the date the 
Explorer terminates Exploration Operations on that part of the Exploration Area 
PROVIDED THAT the Explorer's obligations under this Clause 9.2 shall cease in 
relation to any land which has been or is being rehabilitated by the Explorer which 
is damaged by the activities of the holder of a subsequent exploration licence or 
other lease or licence over that land or by any other person on that land. 

(1 ) 

(2) 

(3) 

If the conduct of the Project contravenes any provisions of this Clause 9, the Land 
Council may serve notice on the Explorer requiring it to take, within a reasonable 
time specified in the notice, such reasonable steps as are necessary (which steps 
may be specified by the Land Council) to remedy any contravention of such 
provision and to prevent any continued or repeated contravention of such provision 
and the Explorer shall forthwith comply with the notice. 

If the Explorer fails to comply with a notice given pursuant to Clause 9.3(1), the 
Land Council may, provided it has first given the Explorer fourteen (14) days notice 
of its intention to do so, take such steps as are reasonably required to remedy any 
contravention or to prevent any continued or repeated contravention of such 
provision as referred to in the said notice and may engage such consultants or 
contractors as it may consider necessary for this purpose. 

If the Land Council takes any steps pursuant to Clause 9.3(2) to remedy any 
contravention or to prevent any continued or repeated contravention of the 
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provisions of this Clause 9, all reasonable costs and expenses incurred by the 
Land Council in so doing shall become a debt due and payable by the Explorer on 
demand. 

(4) If the Explorer does not agree with the notice under Clause 9.3(1) then either Party 
can refer the matter to arbitration in accordance with Clause 27. 

(5) A dispute under Clause 9.3(4} will not prevent the Project from proceeding nor will 
it prevent the Land Council from continuing to take any steps pursuant to Clause 
9.3(2) if the Land Council perceive that there is a real threat to the environment at 
that time. 

9.4 The Explorer agrees that it will establish, as early as practicable for Environmental 
Assessments and Feasibility Studies, programmes to monitor biota, water, sediments, soils, 
air, and other aspects of the environment and such further programmes as may reasonably 
be requested by the Land Council, except where such request:-

(a) would unreasonably increase the cost of the programme to the company; 

(b) is unsound according to generally accepted environmental engineering mining or 
geological principles; or 

(c) is inconsistent with or beyond the requirements of Best Practicable Technology. 

9.5 With respect to sub-surface water which is encountered during drilling, the Explorer shal1:-

(a) report and describe the encounter to the Land Council with a general indication as 
to flow and quality if that information is available to the Explorer; 

(b) if the Land Council requests, allow the Land Council, without any material 
inconvenience to the Explorer, to sample and test the water (at its own cost) to 
ascertain its potential for domestic use, livestock or other purposes and if it desires, 
to develop the drill hole at its own cost; and 

(c) allow the Land Council a reasonable opportunity to consult Traditional Aboriginal 
Owners and to make a request pursuant to Clause 9.2(2)(a). 

10. LAND COUNCIL EXPENSES 

10.1 The Explorer shall pay all or any stamp duties payable by reason of the execution of this 
Deed. 

10.2 The Explorer shall pay the Land Council the amounts determined in accordance with 
paragraph D of Annexure A in consideration of the Land Council's costs of administering 
this Deed and in consideration of the Land Council: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

generally liaising with the Explorer regarding implementation of the terms and 
condition of this Deed; 

providing appropriate accounting and other assistance as and when required; 

assisting Land Council members in assessing compliance with any proposed 
assignee within the provisions of Clause 21 ; 

participating in the membership of the AdviSOry Committee; 

aSSisting, as required Traditional Owners to understand the written Notification of 
Operations referred to in Clause 3; 

provide appropriate environmental advice as and when required by Traditional 
Owners for the purposes of Clause 9; and 
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(g) generally provide appropriate assistance and advice as and when required by the 
Traditional Owners in respect of any matter arising under the Deed. 

10.3 The amounts payable under this clause shall be paid in accordance with clause 25.5. 

11. ADVISORY COMMITTEE 

11.1 In order to provide for the smooth working of this Deed and the continuous co·operation of 
the parties thereto, the parties shall form an Advisory Committee, as follows: 

11.1.1 The Advisory Committee shall consist of one (1) member appointed by the Land 
Council who shall be the person responsible from time to time for the day to day 
administration of this Deed on behalf of the Land Council, two (2) members 
appointed by the Explorer and one (1) other member appointed by the Land 
Council. 

11.1.2 Each member shall have the right to appoint a proxy to attend on his or her behalf 
and each member or proxy in attendance shall be entitled to one vote. 

11.1.3 A reasonable number of non-members may attend the committee meetings having 
regard to matters under discussion. 

11.1.4 The Advisory Committee shall meet at such times as may be agreed between the 
parties. 

11.1.5 Meetings shall be convened on the Lands or at Alice Springs, or at any other 
location, to be agreed from time'to time between the parties. 

11.1.6 The Explorer shall keep minutes which shall be supplied to the Land Council. 

11.1.7 Unless otherwise specified, the majority decision of the Advisory Committee shall 
be the determination of the Committee. In the event of a deadlock the matter will 
be resolved as a dispute in accordance with Clause 27 and the decision of an 
arbitrator pursuant to Clause 27 shall become the determination of the AdviSOry 
Committee. 

11.2 The functions of the Advisory Committee shall include:-

11.2.1 Maintaining liaison between the Explorer and local Ngaanyatjarra people; 

11.2.2 Reviewing the working of this Deed and the progress of Exploration Operations 
hereunder; 

11.2.3 Causing the effect of Exploration Operations hereunder on the environment to be 
monitored and reviewing the results of such monitoring; 

11.2.4 Making any determinations under this Deed; 

11.2.5 Receiving and hearing any specific objection or complaint relating to any part of 
the Exploration Operations; 

11.2.6 Making recommendations to the Explorer in relation to the employment and 
appropriate training of Ngaanyatjarra people and the use of Aboriginal contractors 
by the Explorer pursuant to Clause 12; and 

11.2.7 Preserving racial harmony between the Ngaanyatjarra people and other people 
entering the Exploration Area for the purposes of the Exploration Operations, and 
in particular, using its best endeavours to ensure that no incidents occur which 
degrade, prejudice or besmirch the customs, lifestyle, race or character of the 
Ngaanyatjarra people. 



11.3 The parties agree that the Advisory Committee, in the carrying out of its functions, will at all 
times use its best endeavours to facilitate compliance with the provisions of this Deed 
(apart from this Clause) so that Exploration Operations may be conducted efficiently and 
with adequate regard to the aspirations and welfare of the Ngaanyatjarra people affected 
by the Exploration Operations. 

12. [DELETED] 

13. INFORMATION 

13.1 With respect to the Project, the Explorer shall provide the Land Council with copies of all:-

13.1.1 reports, advice, letters and information concerning any program for work upon the 
Exploration Area which may be lodged, deposited, sent or submitted by the 
Explorer to any government or governmental or other competent authority at the 
same time as it is lodged, deposited, sent or submitted, including any notice 
relinquishing or surrendering any part of its rights under an Exploration Licence 
(together with appropriate maps); 

13.1.2 applications or requests made by the Explorer to any government or governmental 
or other competent authority at the same time as making any such application or 
requests, including any application for a Mining Lease over any part of the 
Exploration Area; and 

13.1.3 Authorisations given to the Explorer within five (5) business days of such an 
Authorisation being received. 

13.2 The Explorer shall annually, within 30 days of the end of each Financial Year, provide the 
Land Council with a copy of all of the Mineral Exploration Reports and Operations Reports 
filed with the Department of Mines and Petroleum or provided to the Minister for Mines and 
Petroleum during the previous Financial Year. 

14. UNDERTAKINGS 

14.1 [Deleted] 

14.2 The Explorer shall:-

14.2.1 only undertake such activities on the Exploration Area as are good exploration 
industry practice and are necessary for the proper and efficient implementation of 
the Project; 

14.2.2 only make such use of the Access Road and such private roads as it is permitted 
to use on the Lands outside the Exploration Area as is necessary for the proper 
and efficient implementation of the Project; and 

14.2.3 carry out the Project in accordance with:-

14.2.3.1 the terms of this Deed; 

14.2.3.2 the Work Programmes approved from time to time; 

14.2.3.3 Applicable laws subject to the terms of this Deed. 

14.3 The Explorer agrees that, during the term of this Deed and notwithstanding the termination, 
expiration or suspension of the Exploration Licence or any other mining interest or the 
termination or suspension of the Project, for so long as they are entitled to enter upon or 
occupy any part of the Exploration Area, whether pursuant to this Deed or by reason of any 
statutory right they shall observe and perform all of the covenants and obligations given or 
undertaken by them hereunder and otherwise comply with the requirements of this Deed to 
the extent to which such observance, performance and compliance is not prohibited or 
prevented by the provisions of this Deed or by law. 
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14.4 The Explorer shall promptly provide the Land Council wIth a copy of any notice (provided to 
a Government or Governmental Authority) relinquishing or surrendering any part of the 
Exploration Licence or Licences or reducing the Exploration Area and a map identifying the 
area relinquished or reduced shall be included in the said notice. 

15. RIGHTS OF TRADITIONAL OWNERS 

15.1 The Explorer acknowledges that members of the Land Council and any other Traditional 
Owners have the right except where their presence may cause danger to health and safety, 
or where their presence may interfere with the conduct of efficient Exploration Operations; 

15.1.1 To move freely throughout the Exploration Area including all roads thereon; 

15.1.2 To establish residence in any place in the Exploration Area; and 

15.1.3 To pursue customary and traditional activities within the Exploration Area. 

15.2 The Land Council, its members and agents shall be permitted the use of all roads 
constructed for the purpose of Exploration Operations provided such use does not interfere 
with the conduct of efficient Exploration Operations and may with the consent in writing of 
the Explorer be permitted to use all other facilities and infrastructure constructed by or on 
behalf of the Explorer for the purpose of Exploration Operations not otherwise directly and 
exclusively used in such operations. 

15.3 The use of roads, facilities and infrastructure in accordance with this Clause shall be 
subject to reasonable control by the Explorer for the purposes of safety and to priority of 
use by the Explorer for the purposes of Exploration Operations. 

15.4 The Explorer shall be indemnified by the Land CounCil for all injuries suffered by the 
Traditional Owners arising out of their use of roads, facilities and infrastructure in 
accordance with Clause 15 except where such injury is caused by the negligence of the 
Explorer. 

16. ROADS, MATERIALS AND WATER 

16.1 The Explorer shall, until termination of the Project maintain at their own expense all roads 
used or established by them for the purposes of the Project. 

16.2 Except with the prior consent of the Land Council, the Explorer shall not be entitled to take, 
direct or use timber or surface water other than as is reasonably required for cooking and 
drinking use at temporary tent campsites. 

17. REVERSION OF INFRASTRUCTURE 

17.1 Within a period of three (3) calendar months after the Explorer ceases to have a right to 
conduct operations under the Mining Act in the Exploration Area, the Explorer shall, subject 
to Sub-Clause 17.5, remove from the Exploration Area all infrastructure or facilities 
constructed for the purposes of Exploration Operations, which are capable of removal 
other than those which the Land Council agrees in writing may remain thereon. 

17.2 Any infrastructure or facilities which the Land Council agrees in accordance with sub
clause 17.1 may remain in the Exploration Area ("free infrastructure") shall upon the expiry 
of the said period of three (3) calendar months (or upon such earlier date as shall be 
agreed between the parties) become the property of the Land Council without any payment 
or assumption of any mortgage, lien or charge therefore on the part of the Land Council. 
The Explorer shall not be liable for the state or condition of repair of any free infrastructure. 
The Land Council hereby waives and releases the Explorer from any claims, demands, 
costs or expenses made or incurred by the Land Council in respect of such free 
infrastructure and will indemnify the Explorer against any claims, demands, suits and 
proceedings of any third party arising out of the state or condition of repair of such free 



infrastructure after the said period of three (3) calendar months (or such earlier date as 
aforesaid). 

17.3 Where infrastructure or facilities are not removed by the Explorer pursuant to Clause 17.1 
the Land Council may with such assistance as it considers necessary remove the 
infrastructure or facilities and the costs incurred by the Land Council shall be a debt due 
and payable by the Explorer to the Land Council. 

17.4 Unless the Land Council agrees otherwise in writing the Explorer shall maintain all 
infrastructure and facilities referred to in Clause 17.1 for so long as they remain the 
property of the Explorer or until expiration of the three (3) month period referred to in 
Clause 19.1 whichever first occurs. 

17.5 Subject to sub-clauses 17.1 and 17.2, if at any time during the term hereof the Explorer are 
desirous of disposing of their interest in any property or equipment used within the 
Exploration Area in connection with the Exploration Operations, the Explorer shall give to 
the Land Council the right of the first refusal to purchase the said property or equipment or 
any part thereof subject to the following terms and conditions:-

17.5.1 the Explorer shall give notice in writing to the Land Council of the Explorer' 
intention to dispose of any such property or equipment. The notice shall constitute 
an offer by the Explorer to sell any such property or equipment to the Land Council 
and shall specify the consideration required by the Explorer from the Land Council 
for the purchase by the Land Council of the Explorer' interest therein, which 
consideration shall not impose any more onerous obligation or duty upon the Land 
Council or require the Land Council to pay any greater pecuniary sum than the 
Explorer would impose upon or require from a purchaser other than the Land 
CounCil; 

17.5.2 within fourteen (14) days after the Explorer gives the said notice the Land Council 
shall give notice in writing to the Explorer of the Land Council's acceptance or 
rejection of the Explorer's offer to sell. In the event of the Land Council giving 
notice of acceptance there shall be deemed to be a binding contract for sale by the 
Explorer and purchase by the Land Council of the Explorer's interest in the said 
property or equipment for the consideration stated in the Explorer's notice; and 

17.5.3 the purchase price shall be paid within thirty (30) days from the date on which the 
Land Council gives notice of acceptance to the Explorer and, if the Land Council 
shall make default in payment of the purchase price or any part thereof, it shall be 
lawful for the Explorer at their option and, without prejudice to any other legal rights 
or remedies that the Explorer may have, upon giving fourteen (14) days notice in 
writing to the Land Council, to rescind the contract constituted pursuant to 
paragraph 17.5.2 and thereupon to resell the said property or equipment by public 
auction or private contract and any deficiency on resale together with all outgoing 
costs and expenses of and incidental to resale shall immediately thereafter be 
made good by the Land Council to the Explorer. In the event that the Land Council 
fails to give notice of acceptance pursuant to paragraph 17.5.2, or gives notice of 
rejection thereunder, the Explorer shall then be at liberty to sell the said property or 
equipment by private contract to any other person for a pecuniary sum being not 
less than that specified in the notice in writing given pursuant to paragraph 17.5.1 
or by public auction. 

18. INDEMNITY 

The Land Council and its employees, agents and contractors shall be indemnified by the 
Explorer in respect of all actions, suits, claims, demands, or costs of third parties arising 
out of or in connection with any act or omission on the Lands on the part of the Explorer, 
their contractors, employees, agents or visitors, except where such action, suit, claim 
demand or cost arises out of the negligence or wilful act or omission of the Land Council, 
its employees, agents or contractors. 
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19. MINING PROPOSAL 

19.1 The Explorer may, at any time prior to requesting the consent of the Minister for Mines and 
Petroleum to develop a mine on the Exploration Area, being an activity to which the 
provisions of Section 24 (7) of the Mining Act apply, or within 30 days of submitting such a 
request, give written Notice to the Land Council requesting consultations with the Land 
Council concerning the proposed activity in order that a Mining Agreement can be entered 
into by the parties. A Mining Proposal as defined by Clause 19.6 shall accompany the 
Notice. 

19.2 Unless commenced earlier by mutual agreement, promptly after receipt by the Land 
Council of a relevant Mining Proposal, the parties shall commence bona fide negotiations 
for the purpose of endeavouring to reach agreement on the terms and condition of a 
Mining Agreement. 

19.3 Subject to prior agreement by the parties the Explorer shall meet the reasonable costs and 
expenses incurred by the Land Council in negotiating any Mining Agreement including: 

(a) travel and accommodation expenses relating to travel within Australia; 

(b) the cost and expenses of consulting relevant Aboriginals; and 

(c) cost and expenses (at prevailing Australian rates) of any conSUltants which the 
Land Council reasonably requires in order to properly consider and negotiate such 
an agreement which costs and expenses shall be forward budgeted and 
substantiated to the Explorer in advance. 

19.4 The Explorer acknowledges that each of the provisions of this Clause 19 is fundamental to 
this Deed. 

19.5 In the event that following negotiations pursuant to this Clause, the parties fail to reach 
agreement for any reason on the terms, conditions and covenants of the Mining Agreement, 
the matter shall be referred to arbitration pursuant to Clause 27 and the determination of 
the arbitrator as to the applicable terms, conditions and covenants shall be final and 
binding on the parties. 

19.6 The "Mining Proposal" means a written report comprising:-

(a) details of the following as far as they are known to the Explorer in relation to the 
recovery of minerals from any part of the Exploration Area:-

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

the (each) mineral deposit and a comprehensive report thereon which shall 
include the details of the grade and quantity of the proven, probable and 
possible ore reserves and the estimated rate and overall recovery of ore 
and minerals; 

mining and plant proposals and designs; 

recovery tests; 

the area the subject of (or to be the subject of) an application for a mining 
interest under this Clause; 

the nature, size and location of all infrastructure including power lines, 
roads, camps, offices and transport, storage, maintenance and treatment 
facilities and how it is proposed to construct the infrastructure on land 
owned or leased by the Land Council that is not the subject of the 
Exploration Licences; 

the method of are treatment and estimating requirements for energy, 
chemicals, water, sand, gravel, soil, fill, clay and other materials; 
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(vii) an indicative timetable of construction and an estimation of investment 
costs (including working capital) and cash outlays; 

(viii) the ancillary facilities and services required, including supply of various 
utilities (electric power, fuel, steam, air, etc) supply or production and 
storage of sulphuric acid and/or other solvents, and the nature, size and 
location of all offices and industrial buildings required including 
warehouses and storage facilities for solvents and explosives and 
maintenance facilities; and 

(ix) estimated future workforce (employment and contract) requirements and, 
in particular the opportunities for the engagement of Aboriginals; and 

(b) an Environmental Assessment; 

(c) a detailed program for the reclamation and rehabilitation of areas expected to be 
disturbed and for the minimisation, control and monitoring of the effects of the 
operation on the environment and on the Aboriginal owners; and 

(d) the mining proposal under section 74(1 )(ca)(i), or section 82A(2) and regulation 
32A, of the Mining Act provided to the Department of Mines and Petroleum. 

19.7 The Explorer shall be at liberty to delete from the Mining Proposal those provisions relating 
to pricing, predictions and marketing arrangements, any technical information which is 
exclusive to the Explorer and is not in the public domain, and any other confidential 
provisions the release of which would result in the Explorer being in breach of legally 
binding obligations of confidence to third parties where such obligations arise by virtue of 
bona fide commercial arms length agreements but further provided that the Explorer shall 
still be obliged to provide a summary in general terms of any such deleted provisions. 

19.8 Within 45 days after the Explorer gives Notice to the Land Council under Clause 19.1, or 
such other time as agreed to by the parties or determined by arbitration pursuant to Clause 
27, the Land Council and the Explorer shall agree on compensation payable to the Land 
Council or to its nominee during mining under the Mining Agreement. The compensation 
may include some or all of the following categories of compensation and any other 
categories agreed upon by the Explorer and the Land Council from time to time:-

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

compensation for use of the land and inconvenience and disruption of the lifestyles 
of members of the Ngaanyatjarra Council, the Land Council and Traditional 
Owners in respect of the Lands being a percentage of the rental payments which 
may be payable to the State of Western Australia for any mining tenement held by 
the Explorer for the purposes of undertaking Mining Operations during the relevant 
period; 

employment and training of Aboriginal residents and custodians; 

education scholarships and support for Aboriginal residents and custodians and 
their children; 

the provision and upgrading of roads and telecommunication services within the 
land leased by the Land Council; 

the provision and upgrading of health services within Land Council communities; 

the support of cultural activities and facilities within Land Council communities; 

the support and provision of other services and facilities owned by the Land 
Council which the Land Council may from time to time seek; 

the right of the Land Council and/or its nominees to have an equity of up to 10%, 
and/or a percentage payment of royalties; 
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(i) the protection and rehabilitation of the environment; 

m the protection of Sacred sites and Sacred objects; 

(k) dispute resolution; 

(I) the establishment of a Liaison Committee. 

At the date of this Deed the Land Council acknowledges that nothing herein shall be 
construed as the Explorer agreeing to the inclusion of any of the above in any agreement 
between the parties in the future. 

19.9 Compensation payable pursuant to Clause 19.8 shall be reduced by an amount equal to 
the amount of compensation to be paid (if any) by the Explorer to the Traditional Owners of 
the area subject to the relevant Mining Lease pursuant to any claim based on their Native 
Title rights as defined in the Native Title Act 1993 (Clth) to the Exploration Area. 

19.10 The Explorer shall not commence a Mining Operation or any construction on any land 
within the Exploration Area until a Mining Agreement and compensation for such mining 
has been agreed to or arbitrated (as the case may be) pursuant to this Clause or Clause 
27. 

20. FORCE MAJEURE 

20.1 In the event that the performance of this Deed by either party is prevented or delayed in 
whole or in part by Force Majeure this Deed shall nevertheless continue and remain in full 
force and effect but that party shall not be in default hereunder for as long as it continues to 
be prevented or delayed as aforesaid by such Force Majeure and the time within which 
such party is required to perform any work to satisfy any obligation hereunder shall be 
extended by a period equivalent to that during which such prevention or delay continues 
provided that: 

20.1 .1 the cause of the Force Majeure as far as possible shall be remedied with all 
reasonable despatch by such party; 

20.1.2 neither party shall be required to settle any strike, lockout, or other industrial 
disturbance on terms that it does not regard as satisfactory; and 

20.1.3 the party affected by any event of Force Majeure as aforesaid shall forthwith give 
notice thereof to the others of the occurrence of such event and of the cessation 
thereof. 

21. ASSIGNMENTS 

21.1 Assignments and Encumbrances of Individual Interests 

21.1.1 The Explorer may: 

21.1.1.1 

21.1.1.2 

provided: 

assign, encumber, declare itself trustee of, or otherwise dispose of or 
suffer to exist an encumbrance over (referred to in this clause as an 
"Assignment") the whole or any fractional or constituent part of its 
interests, rights or obligations under this Deed, or under the 
Exploration Licences or Mining Leases (in this Clause 21 collectively 
referred to as its "Individual Interests") to any person or corporation 
whatsoever; and/or 

enter into any contract, arrangement or understanding by which it 
disposes of all or any of the costs incurred by the Explorer in the 
Exploration Operations to any person or corporation whatsoever (also 
an "Assignment"), 
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21.1.1.S that person or corporation ("Assignee") is a Reputable Corporation; 
and 

21.1.1.4 the conditions of Assignment in clause 21.4 have been satisfied. 

21 .2 Release of Explorer 

In the case of an Assignment other than an encumbrance or an Assignment to which 
clause 21.1.1.2 applies, the Explorer will be released from its obligations under this Deed: 

(a) when the conditions of Assignment in clause 21.4 have been satisfied; and 

{b} to the extent those obligations have been assumed by the Assignee in accordance 
with clause 21 .4.3. 

21 .3 Reputable Corporation 

For the purposes of this Clause 21, a Reputable Corporation is any person or corporation 
which is financially sound, other than a person or corporation which has, by itself, its 
directors, its employees, or its duly authorised agents, made any public statement or taken 
any action which, in the reasonable opinion of the Land Council, reflects a current view or 
attitude of that corporation or its directors and is derogatory of either of the following:-

(a) Aboriginal culture; or 

(b) any Aboriginal traditions. 

21 .4 Conditions of Assignment 

Prior to any Assignment pursuant to Clause 21.1, the Explorer shall:-

21.4.1 obtain all necessary Government or other approvals or consents to such 
Assignment which may be required and upon request produce the same to the 
Land Council; and 

21.4.2 forward to the Land Council, who shall treat such material in a confidential manner, 
a written certificate executed by both the Explorer and the proposed Assignee 
notifying of the proposed ASSignment at least thirty (SO) days prior to the proposed 
Assignment, and there shall be a meeting of the Advisory Committee within 
twenty-eight (28) days of the Land Council receiving the written certificate and the 
Advisory Committee shall determine what instruction the proposed Assignee shall 
receive pursuant to Clause 7; and 

21.4.S procure the ASSignee to execute and deliver to the Land Council a deed in which 
the Assignee: 

(a) in the case of an encumbrance, will not take possession of the Individual 
Interests or dispose of the Individual Interests to another person without 
first complying with this Clause 21 as if the taking of possession or disposal 
were an Assignment by the Explorer; 

(b) in any other case, covenants to comply with this Deed as if references in 
this Deed to the Explorer were references to the Assignee, severally to the 
extent of the Assignee's Individual Interests (if applicable). 

22. CONFIDENTIALITY 

22.1 Subject to Clause 22.2, the following shall be treated by the Parties as confidential: 

22.1.1 the terms and conditions of this Deed; 
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22.1.2 information given to the Land Council pursuant to Clause 13 (Information), or 
otherwise in respect of the Exploration under this Deed which the Explorer 
requests the Land Council to treat as confidential; and 

22.1.3 information furnished in or pursuant to this Deed or in the course of negotiating this 
Deed by or on behalf of the Traditional Owners to the Explorer which the Land 
Council requests the Explorer to treat as confidential. 

22.2 Notwithstanding Clause 22.1 and Clause 13 (Information), a Party may divulge information 
to a third party: 

22.2.1 with the prior consent of the other Parties (which consent shall not be 
unreasonably withheld); 

22.2.2 to the extent required by law or to obtain an Authorisation; 

22.2.3 to the extent expressly permitted under this Deed or required to enforce its rights 
under this Deed, including disclosure to potential assignees of any part of the 
Explorer's interests, rights or obligations under the Exploration Licence, any Mining 
Lease or this Deed; 

22.2.4 to the extent that such information is already or becomes in the public domain 
otherwise than by breach of this clause 22; 

22.2.5 to a financier of, or holding company, or wholly owned subsidiary of the Party; 

22.2.6 to the extent required to comply with the Official Listing Rules of the Australian 
Stock Exchange; or 

22.2.7 to the Traditional Owners. 

22.3 Each Party shall take all steps reasonably necessary to ensure that the information and 
data referred to in Clause 22.1 is known only to such persons (including any employees of 
that Party) as may reasonably require knowledge thereof in the course of their duties or 
functions and, notwithstanding the provisions of Clause 22.2, each Party shall, to the 
extent permitted by law, require any person (other than Traditional Owners) to whom it 
intends to disclose such information or data (who is not under a statutory, professional or 
contractual duty to keep such information or data confidential) to give a written undertaking 
to keep such information or data confidential in accordance with Clause 22.1. 

22.4 Notwithstanding termination of the rest of the Deed but subject to Clause 22.2, the Explorer 
shall continue to treat as confidential all information obtained by it pursuant to this Deed or 
in the course of carrying out the Project with respect to the locations of and traditions 
associated with sacred sites and sacred objects and, to the extent that it is capable of 
being delivered, shall deliver all of such information to the Land Council as soon as it is no 
longer required for the purposes of the Project. 

23. TERMINATION 

23.1 The Land Council may terminate this Deed by giving to the Explorer three (3) months 
notice in writing only on the following conditions: 

23.1.1 In the event that the Explorer fail to pay any monies due to the Land Council and 
such default continues for more than twenty-eight (28) days after receipt of notice 
of failure to pay, except in the case where a bona fide dispute exists as to the 
liability or amount of monies payable; 

23.1.2 If the Explorer is in breach of any essential term or condition of this Deed and, if 
such breach is not capable of being remedied by decision of the Advisory 
Committee or the Explorer fails to remedy or commence to remedy such breach 
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within twenty-eight (28) days after receipt of notice given by the Land Council in 
writing of such breach. 

23.2 Either the Land Councilor the Explorer may terminate this Deed by giving notice to the 
other expiring at any time during the term hereof in the event of the Explorer ceasing to 
hold an Exploration Licence or Mining Lease in respect of any part of the Exploration Area. 

24. CONSEQUENCES OF TERMINATION 

Upon termination of this Deed pursuant to Clause 23:· 

24.1 The rights of the Explorer hereunder shall thereupon cease without prejudice to any liability 
in respect of any antecedent breach or default under this Deed; 

24.2 The Explorer shall, without prejudice to any continuing obligations under Clauses 9 and 19 
hereof, be relieved of all obligations under this Deed except those obligations which arose 
prior to the date of such termination. 

24.3 Subject to sub-clause 24.2, the Explorer shall within 28 days of the date of termination 
withdraw from the Exploration Area and refrain thereafter from having access thereto 
without the written consent in writing of the Land Council. 

25. PAYMENTS TO ABORIGINAL OWNERS FOR EXPLORATION ACTIVITIES 

25.1 Compensation in respect of exploration activities 

The Explorer shall make payments to the Land Council in accordance with paragraphs B 
and C of Annexure A. 

25.2 No additional compensation in respect of grant 

(1) Except as provided in this Deed, the Explorer shall not be obliged to make 
payments to the Land Council or the Traditional Owners in consideration of the 
Land Council's consent to the grant of an Exploration Licence or Mining Lease. 

(2) To avoid doubt, nothing in this clause limits the compensation that may be 
negotiated or determined in accordance with clauses 19 and 27 in respect of a 
Mining Lease. 

25.3 Goods or services in lieu of payments of money 

(1) The Land Council may, in writing, request that the Explorer: 

(a) supply goods, services or improvements, or 

(b) provide labour or materials, to or for the benefit or use of Traditional 
Aboriginal Owners 

in lieu of any payment or part of any payment required to be made by the Explorer 
to the Land Council pursuant to the terms of this Deed. 

(2) 

(3) 

(4) 

The Explorer agrees to use its best endeavours to comply with reasonable 
requests made by the Land Council under Clause 25.3(1). 

The Parties acknowledge that for the purposes of this Clause 25.3 the value of any 
goods, services or improvements to be supplied or labour or materials to be 
provided in lieu of payment shall be calculated on the basis of the actual cost at 
the particular location to the Explorer. 

Compliance with a request under this Clause 25.3 shall be a proper full or part 
discharge of the Explorer's obligation under Clause 25.1 according to the value 
attributed to the compliance. 
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25.4 Distribution 

(1) Except as otherwise provided in this Deed, the Land Council shall distribute sums 
paid to the Land Council pursuant to paragraphs 8 and C of Annexure A to this 
Deed to or for the benefit or use of or at the direction of the Traditional Owners in 
respect of the relevant Exploration Licence or Mining Lease to which the payment 
relates. 

(2) Notwithstanding any other provision of this Deed, if: 

(a) the Explorer makes a payment to the Land Council purportedly under or in 
accordance with this Deed; and 

(b) the payment or part of the payment is in excess of the amount actually due 
and payable under this Deed; and 

(c) the Land Council distributes the payment or any part of the payment in 
good faith to Traditional Owners without actual knowledge or belief that the 
payment was in excess of the amount actua:lly due and payable under this 
Deed, 

then: 

(d) the whole of the payment shall be taken to have been made under and in 
accordance with this Deed; and 

(e) the Explorer is not entitled to recover the payment or any part of the 
payment from the Land Councilor the Traditional Owners, nor to set off the 
payment or any part of the payment against any other payment then due or 
in the future due to be paid by the Explorer under this Deed; and 

(f) the Explorer releases and indemnifies the Land Council in respect of any 
claim by the Explorer against the Land Council arising out of the 
distribution of the payment or part of the payment by the Land Council. 

25.5 Manner of making Payments 

(1) Within 42 days after the end of each: 

(2) 

(3) 

(4) 

(a) Relevant Year (where the end of the Relevant Year falls within the 
Financial Year ending 30 June 2013 or any subsequent Financial Year), 
the Explorer must give the Land Council written notice of the payments it 
considers are due under paragraphs 8 and C of Annexure A. Such notice 
must separately identify the payments due under paragraphs 8 and C of 
Annexure A in respect of each Exploration Licence and Mining Lease; and 

(b) Financial Year (commencing with the Financial Year ending 30 June 2012), 
the Explorer must give the Land Council written notice of the payment it 
considers is due under paragraph D of Annexure A.. 

Following receipt of a notice under clause 25.5(1), or at any time after the date 
such notice is due, the Land Council may issue a tax invoice in respect of the 
payments it considers are due under paragraphs 8, C and D of Annexure A. 

Monies payable under this Deed (except for the cost of undertaking the screening 
and clearance work referred to in Clause 8) by the Explorer to the Land Council 
shall be paid within 30 days of the receipt by the Explorer of a tax invoice therefore 
with appropriate supporting documentary evidence from the Land Council. 

In the event of any cost item or amount specified in any tax invoice being disputed 
by the Explorer, the Explorer may only withhold the disputed amount, and shall pay 
the undisputed amount within the said period of 30 days. 
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26. 

26.1 

26.2 

27. 

27.1 

27.2 

(5) Payments to the Land Council under this Deed are to be paid by the Explorer by 
electronic funds transfer to an Australian bank account in the name of the Land 
Council nominated by the Land Council from time to time. 

MISCELLANEOUS 

This Deed shall be construed in accordance with and governed by the laws of the State of 
Western Australia except insofar as laws of another jurisdiction necessarily apply. 

In giving effect to this Deed, the parties must comply with all laws in force in Western 
Australia, including laws dealing with anti-corruption measures. 

ARBITRATION 

Subject to the AAPA Act, if any dispute or difference arises between the Explorer and the 
Land Council in connection with this Deed, or the rights, duties or obligations of any party 
hereunder, except as to the terms and conditions of a Mining Agreement and/or 
compensation payable to the Land Councilor its nominee, under clause 19, the parties 
shall meet to discuss the dispute or difference and endeavour to amicably resolve such 
dispute or difference by themselves. 

If after discussions the parties are. unable to resolve such dispute or difference, the matter 
shall be referred to arbitration in accordance with the provisions of the Commercial 
Arbitrations Act 1985 of the State of Western Australia for the time being in force. 

27.2A Subject to clauses 27.3 and 27.4, the Arbitrator shall be agreed upon between the parties 
hereto, and failing agreement within one month of one party giving notice of intention to 
arbitrate to the other, shall be nominated by the President for the time being of the Law 
Society of Western Australia. 

27.3 If after the period for negotiations pursuant to sub- clause 19.8, the parties cannot agree on 
the terms and conditions of compensation payable to the Land Councilor to its nominee, 
the Arbitrator appointed by agreement of the parties or nominated in accordance with this 
clause 27 shall determine the dispute. 

27.4 Where an Arbitrator is to be appointed pursuant to clause 27.3 or clause 19.5 the President 
of the Institute of Arbitrators and Mediators Australia shall be requested to submit the 
names of three persons having the following qualifications: 

(a) a legal practitioner of at least 15 years standing; or 

(b) a fellow of the Institute of Arbitrators and Mediators Australia; or 

(c) a person who held office as a judge of the Federal Court of Australia; 

to both parties for their approval. Should approval not be reached within 30 days, the 
P~esident of the Institute of Arbitrators and Mediators Australia shall appoint the Arbitrator 
from the list of names. 

27.4A Arbitration conducted under this Deed will: 

(a) be conducted as expeditiously as is reason"ably possible; 

(b) take place at the times and venues in Perth nominated by the Arbitrator from time 
to time; 

(c) be conducted in English in accordance with the UNCITRAL Rules in force at the 
date of referral to arbitration. . 

27.48 Subject to clause 27.5, the determination of the Arbitrator shall be final subject to any other 
laws and binding upon the Parties and enforceable in any court of competent jurisdiction in 
the same manner as a judgement or order of the Supreme Court of Western Australia. 

27.5 In making a determination pursuant to clause 27.3 or 19.5, the Arbitrator must take into 
account the following:-
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(a) 

(b) 

the effect of the proposed Mining Operations on;-

(i) any Native Title rights as defined by the Native Title Act 1993 and interests 
as may exist at the date of the appointment of the Arbitrator; 

(ii) the way of life, culture and traditions of any Traditional Owner; 

(iii) 

(iv) 

(v) 

(vi) 

the development of the social, cultural and economic structures of any 
Traditional Owner; 

the freedom of access by any Traditional Owner to the proposed area to 
be included into the Mining Operations and their freedom to carry out rites, 
ceremonies or other activities of cultural significance on the proposed area 
to be included into the Mining Operations in accordance with their 
traditions; 

any area or site on the proposed area to be included into the Mining 
Operations of particular significance to any Traditional Owners in 
accordance with their traditions; and 

the natural environment of the proposed area to be included into the 
Mining Operations; 

any assessment that has been made regarding the effect of the proposed action 
on the natural environment of the proposed area to be included into the Mining 
Operations; 

(c) the interests, proposals, opinions or wishes of the Traditional Owners in relation to 
the management, use or control of the proposed area to be included into the 
Mining Operations; 

(d) the impact of the foregoing on the economic viability of the proposed Mining 
Operations; and 

(e) any other matter that the Arbitrator considers relevant, 

and the determination of the Arbitrator shall be: 

final subject to any other laws; and (f) 

(g) binding upon the Parties and enforceable as terms of the Mining Agreement 
between the Land Council and the Explorer in respect of the relevant Mining Lease 
to which this Deed applies and which is the subject of the Mining Proposal. 

27.6 Any question of law arising in the course of the arbitration or out of determination may be 
referred to an appropriate court for determination at the request of the Land Council or the 
Explorer and, if required, the Arbitrator shall consent to such referral. 

28. DURATION OF DEED 

This Deed shall commence on the date hereof or on such other date as the parties may 
agree and, subject to Clause 23, shall continue for the duration of any Exploration Licence 
or Mining Lease held by the Explorer in respect of the Exploration Area. 

29. VARIATION 

The parties may from time to time by Deed in writing add to, substitute for, cancel or vary 
any of the provisions of this Deed for the purpose of more efficiently or satisfactorily 
implementing or facilitating any of the objects of this Deed. 

30. FURTHER ASSURANCE 
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31. 

Each of the parties hereto will sign, execute, make and do all such assurances, documents, 
acts and things as may be necessary for effectually carrying out the terms of this Deed. 

NOTICES 

Any notice request or other demand or writing required or permitted to be given hereunder 
may be duly served or, at the option of the party giving the notice may be validly and 
sufficiently given if sent by facsimile, telex, telegram or post addressed to:-

31.1 In the case of the Explorer to: 

BHP Billiton - Land Assist Level 33 Central Park, 152-158 St Georges Terrace, 
PERTH W A 6000 
Telephone (08) 62741331 
Facsimile (08) 9380 1331 

31.2 In the case of the Land Council to:-

NGAANYATJARRA LAND COUNCIL (ABORIGINAL CORPORATION) 
58 Head Street 
ALICE SPRINGS N.T. 0870. 
Telephone: (08) 8950 1711 
Facsimile: (08) 89531 892 

32. NOTIFICATION 

The parties agree to notify the Minister of Aboriginal Affairs and the Aboriginal Lands Trust 
of the terms and conditions of this Deed forthwith. 

33. GST 

33.1 Definitions 

In this clause: 

GST Law means the same as "GST law" means in A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 

Recipient means an entity to which a supply is made. 

Supplier means the entity that makes a supply. 

Tax means any income, withholding or other tax (but not GST), levy, charge, duty, fee, 
deduction, compulsory loan which is assessed, levied, imposed or collected by any 
government agency and includes but is not limited to any interest, fine, penalty, charge, fee 
or any other amount imposed on, or in respect of, any of the above. 

33.2 Same meaning as GST Law 

Words defined in the GST Law have the same meaning in this clause, unless it is clear that 
a different meaning is intended. 

33.3 GST 

If a party makes a supply under or in connection with this Deed, then in addition to paying 
the consideration (which is exclusive of GST), the Recipient must: 

(a) pay to the Supplier an amount equal to any GST payable for anything provided or 
supplied by the Supplier; and 
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33.4 

(b) make that payment as and when the consideration or part of it must be paid or 
provided, except that the Recipient need not pay unless the Recipient has received 
a tax invoice (or an adjustment note) for that supply. 

Tax invoice 

The Supplier must issue a tax invoice (or an adjustment note) to the Recipient for 
any supply for which the Supplier may recover GST from the Recipient under this 
Deed. 

33.5 Overpayment of GST 

The Supplier must refund to the Recipient any overpayment by the Recipient for GST n within 14 days of the Supplier becoming aware of the overpayment. 
U 

33.6 Costs to include GST 

n If a party has a claim for a cost on which the party must pay GST, the claim is for the cost 
L.) plus all GST (except any GST for which that party is entitled to an input tax credit). 
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33.7 

33.8 

34. 

35. 

Australian Business Number 

The Land Council must provide to the Explorer: 

(a) their Australian Business Number; or 

{b} satisfactory evidence that they do not have to quote an Australian Business 
Number. 

Until the Land Council has provided its Australian Business Number or satisfactory 
evidence that an Australian Business Number does not have to be quoted to the Explorer, 
the Explorer is entitled to withhold from any payment made to the Land Council such 
amounts as are required for the Explorer to comply with the provisions of the Taxation 
Administration Act 1953 (Cth) and related legislation. 

Other taxes 

The Land Council acknowledges that all liability for Tax on any payment made by the 
Explorer to or on behalf of the Land Council is to be met by the Land Council. The Land 
Council authorises the Explorer if and when required by any governmental agency or any 
statute to retain from time to time any amount of Tax out of any money which is payable to 
the Land Council by the Explorer under this Deed and to pay the amount retained to the 
appropriate governmental agency. The Land Council agree that if any such deduction or 
payment of Tax is valid, the Land Council will not seek to recover damages from the 
Explorer. 

WITHHOLDING TAX 

The Explorer is responsible for paying, in respect of the compensation payments referred 
to in Annexure A, all tax as required pursuant to the provisions of the Income Tax 
Assessment (Mining Withholding Tax) Act 1979 (Cth). 

NO BREACH IN CERTAIN CIRCUMSTANCES 

Where a provision of this Deed requires the cooperation and engagement of both parties to 
enable one or both of them to comply with their obligations in this Deed, a party who does 
not or cannot comply with an such obligation (Affected Party) as a result of the other 
party's inaction or inability to engage with the Affected Party does not breach this Deed to 
the extent the Affected Party does not or cannot comply because of the other party's 
inaction or inability. 
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and year first 
hereinbefore written. 

THE COMMON SEALcl ) 
NGAANYAT JARRA LAND COUNCIL ) 
(ABORIGINAL CORPORATION) was ) 
hereunto affixed by the authority of a ) 
resolution of its Governing Committee ) 
in the presence of: ) 

Signed for and on behalf of WMC 
RESOURCES LTD by David Berrie in 
the presence of: 

CHAIRMAN 

GOVERNING COMMITIEE 
MEMBER 

GOVERNING COMMITIEE 
MEMBER 

SIGNATURE OF WITNESS 

NAME OF WITNESS 
(please print) 
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A. 

B. 

C. 

Interpretation 

In this Annexure A: 

ANNEXURE A 

COMPENSATION 

Minimum Expenditure Amount means 5% of the minimum expenditure required to be 
made on the Relevant Exploration Licence under section 62 and regulation 21 of the 
Mining Act, or which would have been required to be made had an exemption not been 
granted or had the Exploration Licence not had retention status, in respect of the Relevant 
Year. 

Minimum Exploration Payment means: 

(a) 

(b) 

(c) 

in respect of each of Exploration Licences 69/2201 and 69/2338 - the greater of 
$25,000 and the Minimum Expenditure Amount; 

in respect of each of Exploration Licences 69/1505 and 69/1530 - the greater of 
$5,000 and the Minimum Expenditure Amount; and 

in respect of any other Relevant Exploration Licence - the Minimum Expenditure 
Amount. 

Relevant Exploration Licence means an Exploration Licence to which this Deed applies 
or applied at any time during a Financial Year. 

Relevant Mining Lease means a Mining Lease to which this Deed applies or applied at 
any time during a Financial Year. 

Relevant Year means the 12 month period ending immediately before the anniversary of 
the grant of the Relevant Exploration Licence or Relevant Mining Lease (as the case may 
be), where the last day of that 12 month period falls within the relevant Financial Year. 

5% of expenditure on Relevant Exploration Licences 

In respect of each Relevant Exploration Licence, the Explorer will pay annually to the Land 
Council a sum of money equal to the greater of: 

(a) 5% of the total expenditure on the Relevant Exploration Licence as reported in, or 
as required to be reported in, or as would have been required to be reported in but 
for the granting of an extension of time within which to file, the Operations Report 
in respect of the Relevant Year; and 

(b) the Minimum Exploration Payment. 

5% of exploration expenditure on Relevant Mining Leases 

In respect of each Relevant Mining Lease, the Explorer will pay annually to the Land 
Council a sum of money equal to the greater of: 

(a) 

(b) 

5% of the total Exploration Expenditure in respect of the Relevant Mining Lease in 
respect of the Relevant Year; and 

5% of the minimum expenditure required to be made on the Relevant Mining Lease 
under section 82(1 )(c) and regulation 31 of the Mining Act, or which would have 
been required to be made had an exemption not been granted, in respect of the 
Relevant Year. 
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D. Administration payments 

(a) 

(b) 

The Explorer will pay annually to the Land Council the sum of $1,500 for each 
Relevant Exploration Licence and Relevant Mining Lease that is live during any 
part of a Financial Year, provided that if the aggregate amount payable on any 
occasion is less than $2,500 then on any such occasion the Explorer will pay 
$2,500. 

The payment due under sub-paragraph (a) above will be adjusted annually by 
multiplying each sum of $1 ,500 or $2,500 (as the case may be) by the Index Rate. 
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A. 

1. 

GENERAL 

ANNEXURE B 
(See Clause 9) 

Where practicable, the available topsoil shall be removed from excavated or cleared areas. 
Stockpile shall be created not greater than (2) metres in height, located out of drainage 
lines. The topsoil shall be redistributed evenly over distributed areas because where 
revegetation requires active seeding (when the soil seed-store is inadequate), certified 
weed-free seed and local tree and shrub species, shall be used in revegetation operations. 

2. Foreign by-products of the excavation work shall be removed from site or buried. 

3. 

4. 

5. 

6. 

B. 

7. 

7.1 

7.2 

7.3 

7.4 

7.5 

7.6 

C. 

8. 

8.1 

8.2 

Trees and shrubs cleared from the areas shall not be burned but stockpiled and spread 
over the cleared areas at the cessation of activity to help control erosion, provide seeds, 
traps, prevent vehicle access and provide animal habitats. 

Material shall not be removed from the vicinity of creek banks where it is likely to erode and 
result in destruction of the water course. 

Where excavation takes place in a stream bed the Explorer will use its best endeavours 
not to disturb trees or clumps of trees or create an erosion hazard that may lead to 
destruction of trees. 

Where practicable, vehicle access is to be achieved across the natural ground surface. 

ACCESS ROADS AND TRACKS 

LOCATION 

Proposed road locations should be identified on the ground and, where necessary, 
checked by interpretation of aerial photographs prior to finalising their positions. 

Natural topographic features should be considered when locating the roads. Site factors 
such as erodability, soil "trafficability" and vegetation density are correlated with these 
natural features such as ridges, drainage depressions and plains. By locating roads along 
suitable natural features, both the cost of construction and the Environmental Impact of the 
road is reduced. 

Wherever possible roads should ascend or descend along ridges and be located along the 
contour when traversing slopes. 

Wherever possible, roads should be kept out of drainage lines. 

Use of existing roads should be made wherever possible, subject to their location and 
condition being satisfactory to the Parties. 

Except in exceptional circumstances and where a second access road is necessary for the 
conduct of the Project, no more than one access road shall be constructed to each site and 
all transport operations shall be confined to this access road. 

CAMP. WORK AND DRILL SITES 

CONSTRUCTION 

An area sufficient in size for all operations at the drill site or camp site should be clearly 
marked on the ground and disturbance restricted to this area. 

Clearing of the area should leave trees wherever possible to act as shade during the 
occupation of the site and as seed sources following rehabilitation of the site. 

8.3 Cleared timber and scrub should be stockpiled and respread following soil return. 

220160492....4 40 



n 
n 
n 
n 
n 
n 
U 

0 
C 

0 
D 

D 
0 
D 

n 
r' J 

0 
U 
r-1 
~ 

U 
C 

22016049~4 

U 
---------------

8.4 

8.5 

9. 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

D. 

10. 

Where topsoil has to be moved, it should be blade-pushed to the perimeter of the defined 
area. In areas where appreciable run-off from upslope catchment is expected, the topSOil 
should be pushed to the upslope perimeter to form a water diversion bank. 

Felled timber from cleared helicopter pads should be stockpiled. 

REHABILITATION 

Costeans, test pits and drilling sumps will be backfilled at the completion of activity at each 
site. 

Reasonable precautions should be taken to avoid contamination of streams and drainage 
lines from oil and fuel spillage. 

Where it is practicable, empty drums should be removed from site to approved dumping 
grounds. 

Where it is impractical to remove drums, empty drums should be crushed and buried in 
sump pits. Adequate depth of compacted soil and topsoil should be used to cover these 
pits at least to a depth of .05 metres. 

On completion of the operations of the site, the stockpiled topsoil should be spread over 
the site. The ground should then be ripped by a grader along the contours to incorporate 
the respread topsoil with the compacted soil and topsoil with the compacted working 
surface. 

Rehabilitation of areas no longer required should be completed no later than the end of 
each field season and, where prudent, such rehabilitative or protective action in respect of 
other areas as is reasonably required prior to the end of each field season should be 
undertaken having regard to the Explorer's requirements for future access and the 
Environmental Impact which is likely to result should not such action be undertaken. 

[n cases where the site has been operated for over a year, initial stabilization of the 
rehabilitated site may be necessary, using introduced pasture species and local and tree 
and shrub species. 

SPECIFICATION FOR EFFECTIVE REHABILITATION OF BORROW PITS 

The Explorer shall be responsible for ensuring its contractors obey the Environmental 
Procedures. 

----------------------------------------------------- ----------
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ANNEXURE C 
(See Clause 1) 

The following Exploration Licences are subject of this Deed: 

69/1505 

69/1530 

69/2201 

69/2313 

69/2338 
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EXPLORATION LICENCE 

ANNEXURE D 
(See Clause 2) 

It is a condition of this Licence that the Licensee shall comply with the terms, conditions, covenants 
and other provisions on its part contained in: 

(i) the Deed of Agreement between Ngaanyatjarra Land Council (Aboriginal Corporation) and 
the Licensee dated 14 July 1997 (as amended). 

MINING LEASE 

It is a condition of this Lease that the Lessee shall comply with the terms, conditions, covenants 
and other provisions on its part contained in: 

(i) the Deed of Agreement between Ngaanyatjarra Land Council (Aboriginal Corporation) and 
the Licensee dated 14 July 1997 (as amended). 

PERMIT 

It is a condition of this Permit that the Permit shall comply with the terms, conditions, covenants 
and other provisions on its part contained in: 

(i) the Deed of Agreement between Ngaanyatjarra Land Council (Aboriginal Corporation) and 
the Permit dated 14 July 1997 (as amended); and 

(ii) Following termination of the Deed of Agreement pursuant to clause 23 thereof, this permit 
shall expire and cease to have effect Twenty eight (28) days after such termination other 
than strictly for the purposes of the Permittee's compliance with clauses 9 and 19 thereof. 
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ANNEXURE E 
(See Clause 8.20) 

[Note: All hourly rates are applicable to reasonable travelling time in addition to Clearance Program 
work.] 

1. For the Principal Anthropologist 

2. 

3. 

4. 

5. 

$150 per hour (subject to a maximum of $1,200 per day) plus reasonable disbursements 
(including costs of travel, accommodation and sustenance). 

For any other anthropologist 

(a) Where the anthropologist is an employee of the Land Councilor Ngaanyatjarra 
Council Aboriginal Corporation: $100 per hour (subject to a maximum of $850 per day) 
plus reasonable disbursements (including costs of travel, accommodation and meals). 

(b) Where the anthropologist is not an employee of the Land Council or Ngaanyatjarra 
Council Aboriginal Corporation: A reasonable hourly rate not exceeding $150 per hour 
(subject to a maximum of $1,200 per day) plus reasonable disbursements (including 
costs of travel, accommodation and meals). 

For each Traditional Owner 

$500 per day (or part thereof) plus: 

(a) where the Traditional Owner must travel further than 80km from his/her residence to 
the site for the relevant Clearance Surveyor Work Location, travel expenses of $1.20 
per kilometre (where neither the Explorer nor the Land Council provides transport); 
and 

(b) where sustenance is not provide by the Explorer, a sustenance allowance of $50 per 
day (or part thereof). 

For the Indigenous Liaison Officer 

$500 per day (or part thereof) plus: 

(a) where the Indigenous Liaison Officer must travel further than 80km from his/her 
residence to the site for the relevant Clearance Surveyor Work Location. travel 
expenses of $1.20 per kilometre (where neither the Explorer nor the Land Council 
provides transport); and 

(b) where sustenance is not provided by the Explorer, a sustenance allowance of $50 per 
day (or part thereof). 

For the use of a Council vehicle 

Where a vehicle is supplied by the Land Council and used by the Traditional Owners and 
Indigenous Liaison Officer for a Clearance Surveyor monitoring: 

(a) Where the vehicle used is owned or leased on a long term basis by the Land Council 
or Ngaanyatjarra Council Aboriginal Corporation: two dollars ($2) per kilometre per 
vehicle; 

(b) Where the vehicle used is hired by the Land Council for the purposes of the Clearance 
Surveyor monitoring: The reasonable hire fees (and related charges) paid to the hirer. 
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6. For administering payments to external parties 

A fee equivalent to 17.5% of each disbursement (excluding GST) made by the Land Council 
to an external party for any goods or services to which the payments in items 1 to 5 of this 
Annexure apply. 

7. Annual adjustment of rates 

On 1 July of each year, each of the rates set in items 1 to 5 of this Annexure will be adjusted 
by multiplying such rate or amount by the Index Rate. 

8. Interpretation 

In this Annexure: 

"External Party" means a person or entity that is none of the following: 

(a) the Land Council, Ngaanyatjarra Council Aboriginal Corporation or Yarnangu 
Ngaanyatjarraku Parna (Aboriginal Corporation); 

(b) a Ngaanyatjarra Entity; 

(c) a Ngaanyatjarra Person; 

(d) a related body corporate (as defined in the Corporations Act) of any of the persons 
and entities described in parts (a) (b) and (c) of this definition; and 

(e) an officer or employee of any of the persons or entities described in parts (a) (b) (c) 
and (d) of this definition. 

"Ngaanyatjarra Entity" means an incorporated body which is a wholly~ or partially- owned 
subsidiary of the Land Council or Ngaanyatjarra Council Aboriginal Corporation or a related 
body corporate of the Land Councilor Ngaanyatjarra Council Aboriginal Corporation (within 
the meaning of the Corporations Act 2001 (Cth» or in which Ngaanyatjarra People hold 
significant equity. 
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ANNEXURE F 
Exploration Area 
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EXECUTED as a deed. 

THE COMMON SEAL OF 
NGAANYATJARRA LAND COUNCIL 
(ABORIGINAL CORPORATION) leN 
715 , was affixed by the authority of a 
resolution of its Governing Committee in 
the presence of: 

SignatJPe" of Governing Committee 
Member 

Name 

Ignature Governing Co ee Member 

Signature of Chai rman 

Name 

Signature of Chairman 

Name Name 

7 
211845223.07 



THE COMMON SEAL OF YARNANGU 
NGAANYATJARRAKU PARNA 
(ABORIGINAL CORPORATION) RNTBC 
ICN 4527, was affixed by the authority of 
a resolution of its Governing Committee in 
the presence of: 

Signa ure of Governing Committee 
Member 

Signature Governing ComC? __ • 

Name 

EXECUTED BY BHP BULITON NICKEL 
WEST PTY L TO ACN 004 184 598, in 
accordance with s127(1) of the 
Corporations Act 2001 (Cth): 

Signature of din?cto':;;cretary 

Name 

211845223.07 

Signature of Chairman 

Name 

Signature of Chairman 

Name 

Signature of directo 

Name 
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NGAANYAT JARRA LAND \ COUNCIL 

(ABORIGINAL ·CO~PORATION) 

AND 

WMC RESOURCES LIMITED 

DEED OF AGREEMENT 

EXPLORATION LICENCES 
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THIS DEED is made the ...... ..\1 ........... day of ..... J.U~1. ................ 1991 

BETWEEN NGAANYATJARRA LAND COUNCIL (ABORIGINAL 
CO RPORATION) a body incorporated pursuant to the provisions of the 

Aboriginal Councils and Associations Act 1975 (Commonwealth) and having its 

principal office at Alice Springs in the Northern Territory of Australia Clthe Land 

Council") of the one part 

and a company incorporated or~deemedito tbave been 

incorporated pursuant to the provisions of the Corporatio~~l~rw~(~~~~~B}~~~~:?,,';, 
having its principal office at ~~'~f,~' );)"./=:t.~*·~t.~:;5, 1.;1. ,; ... 

j~r ~; ;f.;.~¥2~ ,~~~~; :~i:,\ ~~~~.~~;r~.::9r~"': 

WHEREAS:-

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

The Land; Council is the Lessee of the Lands (as hereinafter defined) 
,., 

pursuant to a 99 year lease dated the 29th day of November 1988 (lithe 

Lease"). 

The Land Council is entitled to occupation of the Lands, subject to the 
" "-" ..• : .... , d' 

prqvisions ofgthe Lease. 

The Land Council has as its responsibility under its Rules and the Lease 

the protection of the Ng'aahyatjarra ways of life, culture and tni'dition. 
A~f~ ~ J.", (l'! . p . .,~i. i~';; 

The Land Council, pursuant to its Rules and the L~~~1t J~i~~~~?~~~~,10 
negotiate with the Explorer in relation to its ~se, ocQp-p~~Al(artEH:iO(te:s's:~m::<:: 

:- .:~ ~ .";i,~~;:~lr~·*~·~;\ : =()-. 

the Lands and has agreed to facilitate such use, QP~4P.ijttQn:t~~tf~Q9.~~.~ .. 
upon the terins and conditions set out hc:ji"eunder. ... , . 

The Explorer or a party in joint Venture with the Explorer has been granted 

Exploration Licences by the Department of Minerals and 

Energy (Western Australia) over the Exploration Area (as hereinafter 

defined) 

The Exploration Area is situated within the Lands. 

The Department of Minerals and Energy has sought a recommendation of 

the Minister for Aboriginal Affairs pursuant to the provisions of section 24 

(7) of the Mining Act 1978 Clthe Mining Act"). 

The Minister for Aboriginal Affairs has sought the views of the Land Council 

in relation to the application prior to providing the recommendation referred 

to in recital G herein. 

I. The Minister for Aboriginal Affairs has consuHed with the Aboriginal Lands 

Trust and has sought the view of the Land Council prior to making a 

decision pursuant to Section 31 of the Aboriginal Affairs Planning Authority 
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Act 1972 C1the AAPA Act") and Regulation 8 of the Aboriginal Affairs 

Planning Authority Act Regulations, 1972·1978 (lithe AAPA Regulationsll
). 

J. The Land Council has in accordance with its Rules and the Lease resolved 

to co-operate with the Explorer in carrying out of Exploration Operations in 

the Exploration Area on and subject to the terms and conditions hereinafter 

set forth. 

K. Ngaanyatjarra Council (Aboriginal Corporation) (lithe Ngaanyatjarra 

CouncUU) is a body incorporated pursuant to the provisions of the 

Aboriginal Councils and Associations Act 1975 (Commonwealth). 

L. The Ngaanyatjarra Council represents the members of the Land Council 

who have lodged a claimant Application for a Native Title Determination 

we .... ......... C'the claim ") part of the claim covers the whole of the land 

comprising the Exploration Area. 

M. The Land Council has consulted with the Traditional Owners and is 

authorised to act on their behalf in entering into this Agreement. 

N. The Land Council and the Explorer have agreed upon the terms herein. 

NOW THIS AGREEMENT WITNESSETH as follows:~ 

1. DEFINITIONS 

In this Agreement, unless the context otherwise requires, the following 

words and expressions shall have the following meanings:-
lithe AAPA Ace 

"Aboriginal" 

IIAboriginal Traditionsll 

"Access Road-

means the Aboriginal Affairs Planning Authority 

Act 1972 together with any regulations made 

thereunder. 

means a person who is a member of the 

Aboriginal race of Australia. 

means the body of traditions, observances, 

customs and beliefs of Aboriginals or of a 

community or group of Aboriginals, and includes 

those traditions and observances, customs and 

beliefs as applied in relation to particular 

persons, sites, areas of land, things or 

relationships. 

means any road on the Lands which is used or 

constructed by the Explorer for the purpose of 
gaining access egress from the Exploration Area 

in accordance with this Agreement. 
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'he Advisory Committee" 

"Areas of Significance" 

"Authorisation" 

means the Advisory ComlTlittee constituted 
under Clause 11 hereof. ' 

means an area of land which according to 
Aboriginal tradition is of cultural, social or 
spiritual significance to AboriginaJ persons and 

includes any land that, under a law of the 
Commonwealth or Western Australia is 
registered or declared as being of cultural, social 
or spiritual significance to Aboriginal persons 
according Jo Aboriginal tradition. 
me~ns any auth~~isation, lease, licence, permit, 

. approval, certificate, consent, direction or notice 
from any government Of governmental or other 
competent authority which is necess~ry or 
desira,ble for carrying' out of the Project 
excluding the Exploration Licence and Entry 
Permit. 

"Best Practicable Technology" m~ans that technology from time to time relevant 
to the ~.roject which produces the minimum 
contamination with -a harmfui substance and has 
the minimum Environmental Impact that can 
reasonably be achieved having regard to:-
(a) the level of effluent control achieved and 

the extent to which contamination by 
harmful substances is prevented and 
environmental Impact minimised in the 
mineral exploration industry anywhere in 
the world; 

(b) the total cost of the application or ac;ioption 
of that technology relative to the 
environmental protection to be achieved by 
its application or adoption; 

(c) evidence of detriment, or of lack of 
detdment, to the environment after the 
commencement of the Project; 

(d) the physical location of the Project; and 
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(e) social factors including Aboriginal social, 

cultural and economic perspectives and 

possibly adverse social effects of 

introducing new technology. 

means the Ngaanyatjarra Council (Aboriginal 

Corporation). 

means the permission granted or sought to be 

granted by the Minister for Aboriginal Affairs 

pursuant to Regulation 8 of the AAPA 

Regulations authorising the Explorer to enter 

and rem~in upofj the Exploration Area for 
purposes associated with their compliance with 

obligations under the Licence. 

"Environmental Assessmene means a written report:-

"Environmentallmpact" 

(a) evaluating andlor assessing the potential 

impact upon the environment likely to result 

from any proposal to recover minerals from 
any part of the original exploration area; 

and 
(b) identifying measures and alternative 

measures, sa~eguards and standards for 

the protection of the environment andlor 

minimizing the potential impact of the 

proposal to recover minerals. 

means a change (whether a temporary or 

permanent) to the environment or to the 

appearance of the environment resulting from 
the project of any activities relating to the project 

including all exploration. 
IIEnvironmental Proceduresll means the procedures agreed to and defined in 

Annexure B. 
II Explo ration II means all modes of searching for or evaluating 

deposits of minerals and includes such 
operations and works as are necessary for that 
purpose including:-

(a) entering and re-entering the ExploratioD 
Area with such agents, employees, 
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lithe Explorer" 

-Exploration Areall 

IIExploration Expenditure" 

r ) 
I ,I, . 
U. ; 
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vehicles, machinery and equipment as may 

be necessary for the proper and efficient 

exploration for minerals; 

(b) digging pits, trenc;:hes and holes, and 

sinking bores and tunnels inli·~qn or under 

the Exploration Area or ascertaining the· 

quality, quantity or extent of ore and other 

material by drilling or other methods; 

(c) the sampling, extraction and removal for 

analysis and testing of an amount of are, 

material or other supsti:lnce reasonably 

necessary to determine its mineral bearing 

quality; and 

(d) taking or diverting water from ;~ny ,·natural 

springs, lake, pool or stre~m situated on or 

flowing through the Licence Area and to 

sink a well or bore on the Licence Area and 

.take water therefrom and to use the water 

so taken or diverted .for domestic use and 

for any purpose in connection with . . 

exploring for minerals on the Licence Area. 

means and any other person or body corporate 

who enters into a Deed of Covenant in 

accordance with Clause 21 and includes the 

successors in title and assigns of and of such 

other person or body corporate. 

means that area of land on the Ngaanyatjarra 

Land Council (Aboriginal Corporation) Lease 

covered by the Exploration Licences from time to 

time and delineated in blue on the plan 

contained in Annexure C. 
means ~ the amounts reported to thE;!' Department 

of Minerals and Energy pursuant to sections 

68(3) and 82(1} Mining Act 1978 (WA) ~nd 

Regulations 22 and 32 Mining Act Regulations 
1981 together with any rent paid pursuant to 

s108 of the Act. 
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UExploration Licencesll 

IIExploration Operations!! 

IIForce Majeure" 
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means the Exploration Licences granted by the 

Minister of Minerals and Energy, Western 

Australia and referred to in Annexure C hereto, 

and shall include any substituted, variation or 

successor mining tenement granted or applied 

for within the area of the Exploration Licences. 

means Exploration Operations will include, but 

not be limited to: 

(a) geological, geophysical and geochemical 

surveying and mapping, aerial 

reconnaissance and mineral exploration, 

drilling excavating and testing; 

(b) taking samples and removing and retaining 

the same for the purpose of analysing, 

testing for evaluation; 

(c) taking onto the Exploration Area such plant 

machinery, tools, equipment and other 

chattels, and subject to the provisions of 

this Deed, erecting such buildings and 

structures as it thinks fit for effectively 

carrying out Exploration Operations. 

means, to the extent that the Party affected could 

not reasonably "have been expected to foresee 

or prevent or control the same, any act, event or 

cause which is. beyond the reasonable control of 

the party concerned and shall include but not be 

limited to an act of God, strike, lockout, act of the 

public enemy, war, blockade, revolution, riot, 

insurrection, civil commotion, lightning, fire, 

storms, flood, explosion, govemmental restraint 

or restrictions, embargoes, unavailability of 

equipment, laws, rules, regulations or. directions 

of a governing body having jurisdiction over the 

Licence Area, funeral, religious or ceremonial 

activities of Traditional Owners and any other 
cause (other than a shortage or unavailability of 

funds) which is not reasonably within the control 
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Ulmprovemene 

IIlndex Rate 

IIlnterest Rate~ 

of the Party claiming the benefit of Clause 20 of 
this Agreement; i,: 

includes:-

(a) fixture; 

(b) hOU~~,JltQreS, stable, hut or other building 

or structure; 

(c) fence; 

(d) well. dam, tank, trough, pump or other 

appara~us for raising or storing water; or 

(e) garden, plantation or cultivation. 

means the c~risumer price index (all groups) 

Weighted Average of 8 capital cities as 

published by the Australian Bureau of Statistics 

for the quarter ending prior to the date on which 

the index rate is to be applied, divided by the 

consumer priceinciex {all groups) weighted 

Average of 8 capital cities as published by the 

Australian Bureau of Statistics for the quarter 

ending immediately prior to the date of this 

Deed. 

Where the Commonwealth ceases to publish the 

consumer price index (all groups) weighted 

average of 8 capital cities, the Index Rate will be 

determined by a person agreed upon by the 

Parties and in the absence of such agreement 

by a pelq;on nominated by the President for the 

time being of the Australian Institute of Chartered 

Accountants, being a person having appropriate 

qualific~tions and experience, who will make the 

determination acting as an expert. 

means the Average Daily Prime Commercial 

Rate plus two percentum (2%) where the 

Average Daily Prime Commercial Rate means 

the weighted arithmetic of the rates of interest 

charged on each day during the relevant period 

by Westpac Banking Corporation to its best 
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lithe Land Council" 

ULiquor" 

"Mining Act" 

"Mining Leasell 

IlMining ProposaP' 

II Ngaanyatjarrall 

corporate customers on overdrafts of more than 

$100,000.00 granted within Australia. 

means the Ngaanyatjarra Land Council 

(Aboriginal Corporation) and includes its 

successors in title and assigns. 

means those Lands in respect ,of which a 99 

year lease or a 50 year lease or subMlease has 

been granted to the Land Council. 

means the Lease dated the 29th day of 

November 1988 of Reserve No. 17614 for a 

period of 99 years from the Aboriginal Lands 

TrList, the Minister for Aboriginal Affairs and the 

Aboriginal Affairs Planning Authority to the Land 

Council. 

means a beverage that contains more than 

1.15% by volume of ethyl alcohol. 

as is defined in Section 8 of the Mining Act 1978 

rNA). 
means the Mining Act 1978 (Western Australia) 

as amended together with any regulations and 

subordinate legislation made thereunder. 

means a Mining Lease granted pursuant to the 

Mining Act over the Exploration Area or any part 

thereof. 

means the definition as set out in Clause 19.6. 

means any Ngaanyatjarra! Pitjantjatjara or 

Pint ubi person who in accordance with 

Aboriginal tradition has, social 1 economic and 

spiritual affiliations with and responsibilities for 

the Lands or any part of them. 

means the Explorer proposals for Exploration as 

outlined in approved Notification of Operations 

pursuant to Clause 3 of this Agreement subject 

to such further Clauses and Annexures of this 

Agreement for the exploration of minerals on the 

Exploration Area and recovery of minerals 

discovered. 
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"Project Officer" 

IlScouting Team" 

''Traditional Owner" 

"WorkArea" 

means a project geologist or surveyor employed 

by the Explorer, to whom reference is made in 

sub~clause 8.7 of this Agreement. 

means the persons referred to in sub~clause 8.5 

hereof. 

means in relation to any land an Aboriginal 

person who ,has, in' accordance with Aboriginal 

tradition, social, economic and spiritual 

affiliations with and responsibil,ities for that land 

or any part of it. 
means the specific individual locations in the 

Exploration Area or elsewhere within the Lands 

at or under which the Explorer pursuant to the 

terms of this Agreement proposes or may at any 

time propose to locate or undertake Works. 

means a Work Report which conforms with 

Clause 14. 

means any camp sites, airstrips, water bore· site, 

explorati~n, exploration drill sites, excavation 

pits or any other work areas which the Explorer, 

proposes under the tenns "of this Deed to locate 

in the Exploration Area. 

For the purposes of this Agreement except to the extent 

that the subject matter or context may otherwise require: 

Expressions indicating the singular:.number shall be capable of indicating 

the plural number and vice versa; 

Expressions indicating the masculine gender shall also be capable of 

indicating and including the feminine and neuter genders; 

Expressions indicating natural persons shall also be capable of indicating 

bodies corporate and vice versa; 

Unless otherwise indicated references to any statutory enactment are to 

enactments of the State of Western Australia and includes any Regulations 

thereunder; 

~11-
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References to any statutory enactment of the Commonwealth of Australia or 
any State or Territory thereof shall mean the statutory enactment as 
amended modified or re~enacted (in a similar form) from time to time; and 
Headings shall not form part of this Agreement and shall not be relevant to 
the construction hereof. 
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CLAUSE 2 CONDITION PRECENDENT 

2. In consideration of the Land Council entering into. this Deed and 

agreeing to undertake the obligations hereunder set out, the Explorer 

hereby covenants that - : 

2.1 It will accept an offer by the Minister for Aboriginal Affairs to grant an 

Entry Permit to the Explorer in relation to the Exploration area covering 

Exploration Licences 69/996, 69/9~9, 69/1008, 69/1063, 69/1149, 
61L'I~-t:t 69/1150, 69/1151, 6911153, MqH;zf and 69/1160 subject to the 

lJoU.i2 ",!·c.7·"l~ conditions set out in of Annexure 0 hereof and any other conditions 
acceptable to the Explorer and the Land Council. 

2.2 In the first three (3) months of 1998 the Explorer will approach the Land 

Council in writing and- request that the Land Council make written 

recommendations to the Minister for Aboriginal Affairs to grant the 

Explorer an Entry Permit in relation to the following Exploration 

Licences within the Exploration Area, 

69/1139, 69/1140, 69/1141, 69/1148, 69/1152, 69/1154, a;lIl--s1, (.7 lit;'> 
69/1156, ~9/12q2, 69/1203 and 69/1204, J~.o7.c'7 

subject to the conditions set out in Annexure D hereof and to any other 

conditions acceptable to the Explorer and the Land Council. 

-13-
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2.3 The Explorer shall not at time during the currency of this Deed seek or 

accept a variation to any conditions contained in the grant of the 

Exploration Licences or Entry Permits which may be contrary to this, 

Deed without the written consent of the Land Council, except that 

conditions relating to expenditure commitments of the Exploration 

Licence will not subject to the consent of the Land Council. 
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3. NOTIFICATION OF OPERATIONS 
3.1 The Explorer shall from time to time provide the Land Council at least 

tthirty days in advance of all Exploration Operations a written notice of 

its intentions to conduct Exploration Operations on the Exploration 

Area .. 

3.2 The Explorer shall not undertake any Exploration Operations on any 

part of the Exploration Area or Lands unless: 

(a); a Notification of Operations relating to .such Exploration 

Operations has been approved by the Land Council in 

accordance with this Clause 3; and 

(b) the Land Council has performed its obligations under 

Clause 8 to such parts of the Exploration Area that are 

subject to the intended Exploration Operations. 

3.3 A Notification of Operations provided under Clause 3.1 shall include 

specific written particulars (including maps, J)'lems and photographs 

where appropriate). Without limiting the generality of the foregoing, 

the Notification of Operations will include particulars of:-

3.3.1 , Proposed means of access .and location .of access roads 

and routes for personnel. and equipment, both into and 

within the Exploration Area inciuding the amount of 

vehicular and airborne traffic and details of any proposals 

to construct new or upgrade existing roads, landing strips., 

or any other access facilities. 

3.3.2 ! The location where Exploration Operations will be \ 

conducted and the estimated time scale for the \ 
~ 

performance of such activity together with details of the 

nature, scope, techniques and objectives of the activity. 

3.3.3 The major items of equipment proposed to be used. 

3.3.4 The proposed site and nature of any buildings or structures 

to be erected. 

3.3.5 

3.3.6 

Any other aspect of the operational programme which may 

have an adverse impact or cause disturbance to any part of 

the Lands or the Ngaanyatjarra people or their way of life. 

The identity of any contractors and sub-contractors (if 

known at the time) engaged or likely to be engaged and 

the minimum and maximum number of personnel likely to 

-15-
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be on the Exploration Area taking part in the Exploration 

Operations from time to time and their roles in undertaking 

this work. 

3.3.7 Any water, timber or other resources proposed to be 

obtained from the Lands. 

3.4 If the Land Council is not reasonably satisfied with the particulars of 

the· proposed Exploration Operations given pursuant to sub~c1ause 

3.3 hereof, the Land Council shall request in writing within 14 days of 

receipt of the particulars that the Explorer provide and the Explorer 

shall provide further particulars of such proposed operations. 

3.5 The Explorer shall also give notice to the Land Council if the Explorer 

at any time proposes: 

3.5.1 To cause an intensive acceleration in any existing 

operational programme; and 

3.5.2 To implement a substantial modification or alteration in the 

operational programme. 

3.S A notice of an intensive acceleration or of a substantial modification 

or alteration in an operational programme shall specify the particulars 

of the acceleration, modification or alteration and the Explorer shall 

not proceed with any acceleration, modification or alteration on any 

part of the Exploration Area or Lands unless: 

3.6.1 The Land Council has approved the acceleration, 

modification or alteration; and 

3.6.2 The Lpnd Council· has performed its obligations under 

Clause 8 to such parts of the Exploration Area that are 

sU.bject to the acceleration, modification or alteration to an 

operational programme. 

3.7 If the Land Council is not reasonably satisfied with the particulars of 

any proposed acceleration modification or alteration to a work 

programme given pursuant to sub-clause 3.~ hereof, the Land 

Council shall request in writing within 14 days of receipt of the 

particulars that the Explorer provide further particulars of such 

proposed acceleration, modification or acceleration. 

3.S In the event that the Land Council has a specific objection to any part 

of the particulars of the Exploration Operations supplied by the 

Explorer under sub-clause 3.3 or to any intensive acceleration or 

substantial modification or alteration therein of which notice has been 
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given under sub-clause 3.6 the Land Council shall notify the Explorer 

of such objection within twenty-one (21) days of receipt of a notice 

served pursuant to sub-clause 3.3 or 3.6 respectively or within twenty

one (21) days of receipt of such fl:lrther information provided pursuant 

to sub-clau~e 3.4 or 3.7 respectively. If no such specific objection is 

raised within the' said twenty-one" (21) day pe'riod, the Land Council 

shall be deemed to have consented to the proposed Exploration 

Operations, subject to Clause 8 and subject to the further provisions 

of this Deed. 
3.9 Should the Explorer wish to dispute any objection which the Land 

Council has raised pursuant to Clause 3.8 then subject to the 

requirements of. Clause 27.1 the Explorer shall refer the matter to the 

Advisory Committee within 30 days of ~eing notified of such objection 

and that part of the existing, intensified modified or altered 

Exploration Operations to which objection is taken shall not be 

proceeded with until the AdviSOry Committee' has reached a 

unanimous decision. 
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4. LAND ENTRY AND OCCUPATION 

4.1 Upon the granting to the Explorer of the Exploration Licence or 

Licences and until termination of this Deed or earlier cessation or 

completion of Exploration Operations, and subject to the Minister for 

Aboriginal Affairs granting an Entry. Permit, the Explorer, their 

contractors, sub-contractors, employees, agents and servants may in 

accordance with the terms and conditions of this Deed enter upon the 

Exploration Area for the purposes authorised by this Deed and 
proceed with Exploration Operations in the Exploration Area 

necessary to enable the Explorer to carry out their duties under the 
Licence or Licences in a satisfactory and efficient manner; 

4.2 The Explorer shall issue to their contractors, sub·contractors, 

employees, agents and servants an identification card showing the 

name (and. including, where practicable, a photograph of the person,) 

stating the nature of the work which the person has been engaged to 

perform on behalf of the Explorer, and signed by the Exploration 
Manager or hi~ nominee. The identification card shall state that it 

should be kept available while on the Exploration Area or the Lands 

at all times for production to an authorised representative or 

employee of the Land Council within a reasonable time of being 

requested to do so. 

4.3 The Explorer shall forthwith notify the Land Council of the names of 
all persons who have been issued with an identification card 

pursuant to Clause 4.2 and such notice shall state the nature of the 

work which each person has been engaged to perform on behalf of 

the Explorer. 

4.4 For the purpose of ensuring entry to the Exploration Area pursuant to 

Clause 4.1 the Land Council shall, without undue delay, issue to 

each person whose name is provided pursuant to Clause 4.2 a permit 

to enter upon the Exploration Area to carry out Exploration 

Operations. 

4.5 - Permit~ issued pursuant to Clause 4.4 are issued subject to 
conditions either expressly or by necessary implication contained 

within this Deed and without ,limiting the generality of the foregoing 
the following conditions apply to each permit:-
4.5.1 The permit shall only be issued for such period of time as, 

in the opinion of the Explorer is necessary for the person 

-18-
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holding such permit (the Upermittee") to complete the work 

they have been engaged to perform; 

4.5.2 The permit shall expire when the person holding the permit 

C'the permiUeell
) no longer requires access to the 

Exploration Area for the purposes of Clause 4.1 having 
regard to the nature of the work which the permitte'e was 

engaged Jo perform; 
4.5.3 The permittee shall not photograph, video or by any other 

means make any picture or representation of any cave 

paintings, sacred sites, sacred objects,or Aboriginal 
ceremony ,and shall not photograph or vid~o r~cord any 
Aboriginal: person unless, such Aboriginal person has 
given his or her consent; 

4.5.4 The permittee shall comply with the rules for employees 

established by the Land Council in consultation with the 
Exploration' Company from time fa time; 

4.5.5 The permittee shall gain access to and egress. from the 
Exploration Area via the cleared ,access road in 

accord.ance with Glause9 ofJhis Deed; 
4.5.6 The permittee shall not enter upon, damage or interfere 

with an area of significance contrary to the"terms of this 
Deed; 

4.5.7 The permittee shall comply with Clause 5 (Liquor and 
Guns); and 

4.5.8 Every permittee shall behave with respect towards and not 
give offence to Traditional Owners, in their culture or 
tradition. 

4.6 The Explorer shall notify the Land Council within seven (7) days of 
the termination of ahy contract, sub-contract or employment of any 

person holding a permit issued pursuant to Clause 4.4 and of the 
permanent departure from the Exploration Area of any person holding 

a permit and so far as is practicable shall return such permit to the 
Land Council. 

4.7 If a person is not able to produce his or her identification card or 
permit or is otherwise unable to satisfy the Land Council or a duly 
authorized member of the Land Council as to the lawfulness of his or 
her presence on the Lands or is a person or within a class of persons 
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to whom sub-clause 4.9 relates, the Land Council shall be entitled to 

cause such person to be removed therefrom. 

4.8 The Explorer shall inform all of their contractors, employees, agents 

and visitors, of the obligation upon them to remain within access road 

corridors or Work Areas which have been screened and cleared in 

accordance with Clause 8 of this Deed and to comply with those 

conditions consistent with this Deed and set out on the identification 

cards or permits. 

4.9 The Land Council or any member of the Land Council possessing 

written authority for such purposes from the Land Council may specify 

in writing, upon reasonable grounds, that a person or class of 

persons may riot be permitted access to the Exploration Area and the 

Explorer shall ensure that, as far as is within their power, such person 

or persons shall not enter upon the Explor~tion Area. 

4.10 The Explorer shall ensure that a person to. whom a permit is issued 

pursuant to Clause 4.4 is made aware of his rights and obligations as 

a permit holder under this Deed. 

4.11 The Explorer shall, immediately i~ is aware, advise the Land Council if 

any person to whom a permit is issued pursuant to Clause 4.4 

breaches any of the conditions of his or her permit. 

4.12 The Land Council may:-

4.12.1 revoke a permit issued pu rsuant to Clause 4.4 upon 

breach of a condition of ~he permit; and 

4.12.2 refuse to issue a permit pursuant to Clause 4.4 where the 

proposed permittee has committed an act which would 

have been a breach of .the proposed permit conditions; 

and shall forthwith advise the Explorer of the revocation or refusal 

and the reason for the revocation or refusal. 

4.13 The Explorer shC!,lI, as soon as practicable after receiving advice from 

the Land Council pursuant to Clause 4.12. secure the prompt removal 

from the Exploration Area and take all reasonable steps to ensure the 

removal from the Lands of any person whose permit has been 

revoked pursuant to that Clause. 

4.14 In the event of the Explorer disputing that a person has acted in a 

manner justifying removal from the Exploration Area the matter shall 

be referred to the Advisory Committee for determination. 
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4.15 The Explorer shall advise the Land Council in writing not less than 

two (2) business days prior to ·the proposed entry of any perso"n 

pursuant to this Deed and shall include in such notice the names 

time, place and purpose of such proposed entry. 
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5. CONTROL OF LIQUOR AND GUNS 

5.1 The Explorer acknowledges that it is an offence for any person while 

on any part of the Lands to bring, be in possession of or consume any 

liquor or to give, sell or otherwise provide or supply any liquor to any 

other person. 

5.2 The Explorer shall take all steps practicable in the circumstances to 

bring this prohibition to the attention of all their contractors, 

employees, agents and visitors. 

5.3 The Explorer shall immediately notify the Land Council of any breach 

of any of the prohibitions with respect to liquor set out in Clause 5.1. 

5.4 The Explorer shall undertake all practicable steps to ensure that 

except with the written consent of the Land Council (which shall not 

be unreasonably withheld) no gun or firearm is brought onto the 

Exploration Area or the Lands except for security purposes. 

5:5 The Explorer shall ensure that except with the written consent of the 

Land ·Council no animal is hunted or slain on the Exploration Area or 

Lands and shall undertake to notify its agents, contractors, sub 

contractors and employees of this prohibition. 
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6. REMOVAL OF EMPLOYEES 

6.1 Unless the Land Council otherwise agrees, the Explorer shall take all 

reasonable steps to ensure immediate removal from the Lands of any 

contractor, employee, agent, or visitor of any of the Explorer, who; 

6.1.1 has recklessly or wilfully trespassed on or in any way 

interfered with any Area of Significance; 

6.1.2 has recklessly or wilfully moved outside any access road or 

Work Area cleared in accordance with Clause 8 of this 

Deed; 

6.1.3 has violated any of the ~onditions set out on the 
contractors, s"rriployee1s, agent1s or visitorls identification 

card or permit; 

6.1.4 has brought onto or been in possession of or consumed 

liquor on the Lands, or has, on or outside the Lands) 

supplied liquor to residents of the Lar:'lds otherwise than for 

consumption on licensed premises outside the Lands; 

6.1.5 has behaved in a manner demonstrating disrespect for 

Ngaanyatjarra culture and tradition or in a manner 

offensive to the Ng~anyatjarra people, in circumstances in 

which the person knew or ought reasonably to have known 

such behavio~r to be disrespectful or offensive. ~ 
6.2 In the ~vent of a dispute between the Land Council and the Explorer 

as to whether a person has acted in a manner justifying removal from 

the Lands the matter shall be referred to the Advisory Committee for 

determination. 
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7. INSTRUCTION IN ABORIGINAL CULTURE 

7.1 The Explorer shall promote among nonwAborigines employed in 

Exploration Operations, a knowledge, understanding and respect for 

the traditiong;, language and culture of the Ngaanyatjarra people. 

7.2 The Explorer shall ensure that-

7.2.1 All nonwAboriginal employees and personnel are given 

appropriate instruction on aspects of Ngaanyatjarra 

traditions. history and culture by way of background and 

orientation;. and 

7.2.2 AII"on-sitell supervisory staff are given an initial course and 

periodic refresher courses of a more comprehensive and 

advanced nature than the instructions envisaged in 

paragraph 7.2.1 above. 

7.3 The Land Council and Explorer shall co-operate in formulating an 

appropriate instruction course and shall co-operate in the 

presentation of the instruction to employees and personnel. 

--.7.4·,- The Explorer shall reimburse the Land Council for all ,reClsonable 

expense~,incu.rr~dby it in relation to performing its functions pursuant 

to Clause 7.3. 
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8. SCREENING AND CLEARANCE 

8.1 The parties acknowledge that this Deed is made for the purpose, inter 

alia, of providing a workable and effective arrangement to avoid 

disputes and differences in relation to Areas of Significance and to 

assist the Explorer to comply. ~ith ,the provisions of the Aboriginal 

Heritage Act 1972-1980 of Western Australia. 

8.2 In order to protect Areas of Significance, the Explorer shall with the 

particulars supplied, or in the notice given, . under Clause 3 hereof, 

request clearance from the Land Council before proceeding with any 

Exploration Operations in a Work Area which has not already been 

screened and cleared by the Land Council pursuant to this Deed. 
l)pc;:m reQ~jpLof ,the ,aforesaid'particulars ~oLriotice, the Land Council 

·Elh~Jlinconjunctionwith·the"Explorer;uridertake at the expense of the 

Explorer (subject to sub-clause 8.6) the organisation and 

implementation of a screening programme' by the' Scouti,ng Team of 

all Work Areas not already screened and cleared in. accordance with 

this Deed on a. regular,work·' schedule and in accordance with a 

budgetary"estimateof the costofthe s'creening programme agreed to 

between the Land Council and the Explorer. 

8.4 Subject' to funeral, religious and/or ceremonial obligations of 

members of the Land Council, and any other unavoidable delay, the 

task of the Scouting Team shall be: 

8.4.1 To determine whether proposed Exploration Operations, 

access roads or Work Areas are likely to damage, disturb, 

encroach upon or interfere with Areas of Significance; 

8.4.2 To give advance warning to the Explorer's Project 

Geologist to enable that person to relocate parts of access 

roads or Work Areas in order to avoid Areas of 

Significance; 

8.4.3 To show reasonable diligence in preparing for and 

carrying out such work, while the Explorer meets its 

obligations pursuant to this Deed; 

8.4.4 To make every reasonable endeavour to proceed with its 
work at a rate that will avoid any standby. 

8.5 The Scouting Team shall consist of no more than:-
8.5.1 Two anthropologists employed or engaged by the Land 

CounCil, and agreed to by the Explorer; 
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8.5.2 A liaison officer engaged by the Land Council and referred 

to in paragraph 8.16; 

8.5.3 Traditional owners in two groups being a male and a 

female group (there shall not be more than four (4) in each 

group) with responsibility for Areas of Sigl'!ificance within 

, the Exploration area; 

The supervising anthropologists shall be responsible for co~ordination 

of the Scouting Team operation. 

S.6 The Explorer shall appoint a Project Geologist to be attached to the 

Scouting Team, whose duties, as the representative of the Explorer to 

the Scouting Team, shall include:~ 

8.6.1 accompanying the members of the Scouting Team to the 

proposed Work Areas (except where other.wise directed by 

the Scouting Team); 

8.6.2 being responsible:-

(a) for identifying the location/position of the 

proposed access roads and the other proposed 

Work Areas (except where otherwise directed by 

the Scouting Team); 

(b) for the preparation of three sets of maps showing 

the location of the proposed Work Areas for use 

by the male and female Scouting teams and the 

Explorer; 

(c) for relocating proposed access roads or other 

proposed Work Area where advance warning 

has been given by the Scouting Team in 

accordance with Paragraph 8.4.2 and a suitable 

alternative track or other Work Areas has been 

screened and cleared by the Scouting Team . 

(d) for communicating with the supervlsmg 

anthropologist while on the Exploration 

Licences. 

8.7 The Land Council shall nominate a supervising anthropologist whose 

responsibilities shall be:-
(a) identifying the Traditional Owners to accompany the 

Scouting Teams; 
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(b) coordinating the work of the Scouting Teams in 

undertaking the screening of the work areas to determine 

whether any of the proposed exploration operations are 

likely to damage, disturb, or encroach upon any Areas of 

Significance; 

(c) mark all sets of maps produced by the Explorer in 

accordance with 8.6.2(b) so that work areas cleared or not 

cleared are designated and signed by all participants, and 

(d) be the contact point for the Explorers Project Geologist. 

B.8. Where appropriate the Scouting Team and the Explorer will discuss 

methods by which the Explorer may proceed with Exploration 

Operations without interiering with any Area of Significance. 

B.9 In the event that the Explorer wishes to make minor modifications or 

additions to any part of a programme of Exploration Operations 

previously notified to the Land Council, or to locate any Work Areas 
. .. . . 

more thiin 200 metres·from an existing cleared access road, or to use 

an existing water source, the Explorer shall immediately notify the 

supervising anthropologist or such other person nominated by the 

supervising anthropologist and request that the Scouting Team 

screens such proposed modifications, additions, Work.Area or water 

source in accordance with the provisions of this Deed. In such case 

the Land Council shall as soon as possible, and in any event not later 

than fourteen (14) days after receipt of such request, either notify the 

Explorer in writing of its consent to such modifications, additions, 

Work Area or water source, or ensure the commencement by the 

Scouting Team of the screening of those areas as requested by the 

Explorer, or refer such notification to the Advisory Committee for its 

determination and advice. 

8.10 The Explorer shall not refer any requests for modification referred to 

in sub-clause 8.9 to any person not specifically nominated by the 

Land Council to receive such requests, who, at first instanc9,sshall 

be the supervising anthropologists. 

8.11 The Explorer shall follow the mapped and cleared access roads and 

any deviation beyond· an access road corridor shall require a further 

scouting exercise. 

8.12 Upon screening and clearance of a Work Area or any part thereof by 

the Scouting Team, and notification by the Land Council pursuant to 
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sub-clause 8.13, the Explorer shall (subject to Clause 11) be entitled 

to commence Exploration Operations without being required to obtain 

any further clearance except as otherwise provided in sub-clause 8.9 

hereof. Where a Work Area or any part thereof has been screened 

and cleared subject to compliance with conditions specified by the 

Land Council, the Explorer may only conduct Exploration Operations 

thereon in accordance with such conditions. 

8.13 Within seven (7) days of the completion of each scouting tour, the 

Land Council will notify the Explorer in writing by providing maps 

indicating the Scouting Team's decisions concerning the 

acceptability or otherwise of proposed locations of the Explorer's 

access roads and other Work Areas, such maps to be countersigned 

by the Explorer's Project Geologist. The notification will specify the 

proposed locations which have been screened and cleared for use 

by the Explorer and the conditions attached to that use. 

8.14 The Explorer shall not carry out Exploration Operations on any part of 
·.the Lands except:-

(a) within a Work Area which has been screened and cleared 

by the Scouting Team; 

(b) in respect of which a notification of such screening and 

clearance has been received by the Explorer pursuant to 

paragraph 8.13; and 

(c) in accordance with the conditions (if any) included in the 

notification pursuant to paragraph 8.13. 

8.15 The Explorer shall be absolutely entitled to rely on clearances notified 

by the Land Council pursuant to sub-clause 8.13 and Exploration 

Operations conducted in accordance with such clearances as notified 

by the Land Council shall foreclose any future claims that such 

operations interfered with any Area of Significance. 

8.16 During the term of this Deed, the Land Council may from time to time 

engage the services of a liaison officer whose .duties and functions 

shall include: 

(a) subject to acceptable arrangements made with the Land 

Council's supervising anthropologist liaising between the 

Land Council, the traditional owners and the Explorer with 
respect to such matters as the parties may from time to time 
agree; 
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(b) co-ordinating tbose traditional ~wners from time to time 

fanning part of the Scouting Team; and 

(c) visit the Exploration Area from time to time between 

scouting tours while the Explorer is engaged in Exploration 

Operations in the Exploration Area. 

8.17 The liaison officer is to be supervised by the supervising 

anthropologist or person nominated by him . 

8.18 Neither the Land Council nor' any member of the Scouting Team shall 

be,. requ}red to disclose to the Explorer the location of Areas of 

. Significance or any cultural information in relation to any Area of 

Significance. 

8.19 The Explorer shall reimburse the' reasonable costs and expenses of 

the Land Council incurred in carrying out its obligations under Clause 

8 in acc~rdance with the following provisions:-

8.19.1 The Land Council and the Explorer shall from time to time 

prepare and agre'e a, detailed programme and budget 

which will show the activities to be undertaken by the Land 

Council pursuant tq this Deed, indicate the likely number of 

personnel to be in~~lved and set out the funds required to 

8.19.2 

8.19.3 

undertake the activities on a monthly basis. 

At least seven (7) days prior to the beginning of any month 

in which such activities are to be undertaken the Explorer 

will advance to the Land Council the monies anticipated to 

be necessary for that month1s activities. At the end of each 

month the Land Council will prepare and dispatch to the 

Explorer an invoice describing the activities undertaken 

and monies actually spent and the amount due to or by the 

Land Council will be paid by way of adjustment to the next 

month's advance. The Land Counqil will obtain and supply 

to the Explorer all applicable receipts and invoices to 

evidence the actual disbursements of funds, and will not 

disburse the funds except against such receipts and 

invoices. 

When activities under an approved programme are 

completed, the' Land Council will ensure the Explorer is 

supplied with full accounts showing all monies received as 

paid in accordance with these provisions. Such accounts 
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are to be supplied within ninety (90) days of the completion 

of such activities. 

The Explorer is entitled to audit such accounts and the 

Land Council will make all necessary information available 

to the Explorer to enable such audit to take place. 

The Explorer. acknowledges that-the "reasonable costsll 

pursuant to this Clause. will include the following:-

(a») a payment of fourhu'ndred dollars ($450.00) per 

day to reimburse the Land Council for the cost of 

engaging the anthropologist to undertake the 

work described in this Deed, plus the cost of the 

anthropologist" in ". travelling from Perth to the 

tenement, such costs to be, doubled should the 

(b) J 
Land.Council;berequired,to engagebbth a male 

and a female anthropologist; 

a payment of one'hundred dollars ($100.00) per 

day for each· traditional' owner who is a member 

of the Scouting Team and engaged in clearance 

and screening work pursuant to this Clause; 

(c) / a payment of one hundred and fifty dollars 

($150.00). per day for each vehicle supplied by 

the land Council and used by the scouting team 

for the purposes of this Clause plus the costs of 

fuel and repairs to tyres while each vehicle is 

used on the tenement, such vehicles to be 

supplied by the Land Council and used by the 

(d) 

(e) 

f 
Scouting Team for the purpose of this Clause; 

a meal allowance of thirty-five dollars ($35.00) 

per day for each member of the Scouting Team 

. while engaged in clearance and screening work 

pursuant to this Clause; and 

J a payment of one hundred and fifty dollars 

($150.00) per day to the liaison officer while he 

or she is engaged in the work referred to in sub

clause 8.16. 
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9. 

.-~~--~---------- .-~.---.-==~~ 

ENVIRONMENTAL PROTECTION AND REHABILITATION 
9.1 (1) The Explorers shall whilst conducting Exploration Operations on 

the Exploration Area use its best endeavours to conduct the 

Project so as to:-

(a) preserve and protect the ;:n~iron~_~nt; 

(b) preserve natural hydrological systems; 

(e) disturb the least amount of soil and vegetation possible; 
(d) minimize pollution; . 

(e) accord with the Best Practicable Technology; 

(1) prevent the introduction of exotic fauna and noxious plants 

into the area as a result of its activities. 

(2) Without limiting the generality of Clause 9.1 (1), the Explorer 

shall, in implementing the Project: 

(3) 

(a) comply with the Environmental Procedures at Annexure 8; 

(b) limit its use of vehicular traffic on the Lands to established 

roads wherever possib;e; 

(c) take all reasonable precautions to prevent the occurence of 
wild fires; 

(d) keep each .site of activity to the minimum area necessary to 

efficiently conduct the Project and keep such sites clean 
~ ; '. . .. 

and tidy and free from rubbish and debris; 

( e) separately retain adjacent to each such area all veg,etation 

cut or removed from an area for the purposes of the Project; 

(f) remove and separately stockpile the topsoil fr~m each area 

it wishes to excavate for the purposes of the Project; 

(g) take reasonable safeguards against stock and wildlife 

being injured, in particular, by reason of holes drilled or 

trenches dug; and 

(h) take all reasonable care to prevent erosion and, without 

limiting the generality of this obligation, the Explorer shall 

take such protective action as is reasonably prudent having 

regard to the Explorers requirements for future access or 

use for the purposes of the Project and the Environmental 

Impact which may result should rehabilitation or protective 

action not be undertaken at that time. 

The Explorer shall comply with any reasonable requirement of 

the Land Council for the purposes of Clauses 9.1 (1) and (2) 
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n 
including the provisions of a written report detailing the 

Explorer1s rehabilitation plans and Environmental Assessment 

Report referred to in sub~clause 19.6(d) and giving the Land 

Councils access to rehabilitated areas to inspect progress of 

those plans, so long as it does not unreasonably increase the 

cost of Exploration to the Explorer. Such-requirements may 

specify~ but shall'not be 'IimitEld-to, the location and manner of 

construction of any roads that may be necessary for the Project, 

and any erosion control measures, the soie-costs,of which shall 

be,borne-; by the 'Expl(jrsr~ The Explorer shall not be deemed to 

be in breach of its obligations under Clause 9.1 (1) or (2) hereof 

by reason of its compliance with a request of the Land Council 

hereunder. 

The Explor~r shall use its reasonable endeavours to repair any 

damage to ,the envirbnme'nV by ,progressively rehabilitating and 

revegetating those parts of the Exploration Area where the soil 

or vegetatiqn are disturbed by it, using plant species indigenous 

to the area disturbed by. excepting one or more of the following 

circumstances in which instance the Explorer will not be 

'required to carry out further repairs to any environmental 

damage. 

(a) Any area disturbed at the request of the Land Council 

pursuant to Clause 9(1 )(3); 

(b) any area upon which improvements exist which have been 

acquired- by the Land Council pursuant to Clause 17; 

(c) to the extent thanhe Land Council requests the Explorer in 

writing not to rehabilitate or revegetate any area; or 

(d) where future Explorer operations may occur. 

Without limiting the generality of Clause 9.2(1) the Explorer 

shall:-

(a) progressively seal, all drill holes and trenches (except 

where the Land Council requests the Explorer not to seal a 

drill hole, the Explorer will be indemnified and held 

harmless by the Land Council for any further damage such 
drill hole may cause); 
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(b) leave the surface in a safe condition and in a reasonable 

contour having regard to the state of the surface area prior 

to the activity; 
(c) wherever possible and if required by the local community 

or the Land. Council ensure tlJat all soil which is removed 

from any areas, for purposes such as a drill rig site, is 

stockpiled and upon the cessation of Exploration in respect 

. of that area is respread over the area so that the 

approximate contours of that area are reinstated but having 

regard to the overaliland~c~pe 9f the area; 
(d) wherever possible, ensure that ali vegetation cut or 

removed in the course of Exploration, such as clearing for 

drill rig sites, is kept and upon the r~spreading of soil in a 

disturbed area is distributed over the respread soil for the 

purposes of aiding revegetation; 

(e) whenever possible rehab"ilitate disturbed areas as soon as 

reasonably practicable after the Explorer no longer 

requires access to the area for the. purposes of the Project; 

(f) whenever possible satisfy revegetation targets including 

those revegetation targets outlined in Annexure B. 

(3) The Explorer shall, in addition to the requirements specified in 

Clauses 9.2(1) and (2), rehabilitate disturbed areas in 

accordance with the reasonable requirements of the Land 

Council and such requirements may include:-

(a) deep-ripping; 

(b) replacing topsoil; and 

(c) removing all rubbish an.d debris. 
(4) The Land Council shall use its best endeavours to advise the 

Explorer of its requirements in relation to the restoration of work 

areas prior to the Explorer vacating the site so that the Explorer 

may utilise the services of its contractors or agents still on the 

site or in the immediate area. 
(5) Notwithstanding anything to the contrary in this Deed or 

otherwise, unless the Explorer is released in writing by the Land 
Council from its obligations under this Clause 9.2, the Parties 

agree that the rights and obligations granted and imposed 
pursuant to this Clause 9.2 shall continue in respect of each 
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area of the Land Council .disturbed for the purposes of the 

Project until six (6) months after the date the Explorer terminates 

Exploration Operations on that part of the Exploration Area 

PROVIDED THAT the Explorer's obligations under this Clause 

9.2 shall cease in relation to any land which has been or is 

being rehabilitated by the Explorer which is damaged by the 

activities of the holder of a subsequent exploration licence or 

other le.ase or licence over that land or by any other person on 

that land. 

9.3 (1) If the conduct of the Project contravenes any provisions of this 
Clause 9, the Land Council may serve notice on the Explorer 

requiring it to take, within a reasonable time specified in the 

notice, such reasonable steps as are necessary. (which steps 

may be specified by the Land Council) to remedy any 

contravention of such provision and to prevent any continued or 

repeated contravention of such provision and the Explorer shall 
forthwith comply with the notice. 

(2) If the Explorer fails to comply with a notice given pursuant to 

Clause 9.3(1), the Land Council may, provided it has first given 

the Explorer fourteen (14) days notice of its intention to do so, 

take such steps as are reasonably required to remedy any 

contravention or to prevent any continued or repeated 

contravention of such provision as referred to in the said notice 

and may engage such consultants or contractors as it may 

consider necessary for this purpose. 
(3) If the Land Council takes any·steps pursuant to Clause 9.3(2) to 

remedy any contravention or to prevent any continued or 
repeated contravention of the provisions of this Clause 9, all 

reasonable costs and expenses incurred by the Land Council in 
so doing shall become a debt due and payable by the 

Exploration Company on demand. 

(4) If the Explorer does not agree with the notice under Clause 

9.3(1) then either Party can refer the matter to arbitration in 

accordance with Article 28. 
(5) A dispute under Clause 9.3(4) will not prevent the Project from 

proceeding nor will it prevent the Land Council from continuing 
to take any steps pursuant to Clause 9.3(2) if the Land Council 
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perceive that there is a real threat to the environment ·at that 

tim~. 

9.4 The Explorer agrees that it will establish, as early as practicable for 

Environmental Assessments and Feasibility Studies, programmes to 

monitor biota, water, sediments, soils,. air, and other aspects of the 

environment and such further programmes as may reasonably be 

9.5 

. requested by the Land Council, except where such request;-

(a) would unreasonably increase the cost of the programme to ~he· 

company; 

(b) is unsound according to. generally accepted environmental 

engineering mining or geological principles; or 

(c) is inconsistent with or beyond the requirements of Best 

Practicable Technology. 

With respect to sub-surface water which is encountered during 

drilling, the Explorer shall:-

(a) report and describe the encounter to the Land Council with a 
general indication as to flow and quality if that information is 

available to the Explorer; 

(b) if the . Land Council requests, allow the Land Council, without 

any material inconvenience to the Explorer, to sample and test 

the water (at its ·ow~cost) to ascertain its potential for domestic 

use, livestock or other purposes and if it desires, to develop the 

(c) 

drill hole at its own cost; and 

allow the Land Council a reasonable opportunity to consult 

Traditional Aboriginal Owners and to make a request pursuant to 

Clause 9.2(2)(a). 
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10. LAND COUNCIL EXPENSES J 10.1 The Explorer shall 'paY,,~1I or any stamp duties payable by reason of 
the execution of this Deed. 

J
10.3.Th~ .E~plorer shall p~y the Le.nd .. counCil the sum of $3~500 (three 

thousand and five hundred dollars) within seven (7) days of the date 

of the issue of the first Entry' Permit in relation to the Explor~tion 

Licences towards the Land Councils costs of administering this Deed 

and in consideration of the Land Council: 

(a) generally liaising with the. Explorer regarding implementation 
of the terms and condition of this Deed; 

(b) providing appropriate accounting and other assistance as and 

when required; 

(c) assisting Land Council members· in assessing compliance 

with any proposed assignee within the provisions of Clause 

21; 

(d) participating in the membership of the Advisory Committee; 

(e) assisting, as required traditional owners to understand the 

written Notice of Exploration Operations referred to in Clause 

3; 

(f) provide appropriate environmental advice as and. when 

required by Traditional Owners for the purposes of Clause 9; 

and 

(g) generally provide appropriate assistance and advice as and 

when required by the Traditional Owners in respect of any 

]-

matter arising under the Deed. 

1 .4. Upon each annual anniversary of the date of the issue of the first 

Entry Permit by the Mininster, the Explorer shall pay to the Land 

Council until this Deed is terminated an amount determined by 

multiplying the sum of $3,500.00 by the index rate. 
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11. ADVISORY COMMITTEE 

: .. .: 

11 ! .. u. ; 
. ! 

(i 
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------

11.1 In order to provide for the smooth working of this Deed and the 

continuous co-operation of the parties thereto, the parties shall form 

an Advisory. Committee, consisting of one (1) member appointed by 

the Land Counci.1 who shall be the person responsiple from time to 

time for the day to day administration of this Deed on behalf of the 

Council, two (2) members appointed by the Explorer and one (1) 

other member appointed by the Land Council. Each member shall 

have the right to appoint a proxy to attend on his or her behalf and 

each member or proxy in attendanc~ shall be entitled to one yote. A 
.:. . ',.' 

reasonable number of non-members may attend the committee 

meetings having regard to matters under discussion. The Advisory 

Committee shall meet on a regular basis (and in any event not Jess 

than twice annually). The first meeting. of the Committee shall take 

place within six (6) months of the date of this Deed and this meeting 

and subsequent meetings shall be convened on the Lands or at Alice 

Springs, at a location to be agreed from time to time between the 

parties, and keep minutes which shall be supplied to the ExpJorerand 

the Land Council. Unless otherwise specified, the majority decision 

of the Advisory Committee shall be the determina~ion of the 

Committee. In the event of a deadlock the matter will be resolved as 

a dispute in accordance with Clause 27 and the decision of an 

arbitrator pursuant to Clause 27 shall become the determination of 

the Advisory Committee. 

11.2 The functions of the Advisory Committee shall include:-

11.2.1 Maintaining liaison between the Explorer and local 

Ngaanyatjarra people; 

11.2.2 Reviewing the working of this Deed and the progress of 

Exploration Operations hereunder; 

11.2.3 

11.2.4 
11.2.5 

11.2.6 

Causing the effect of Exploration Operations hereunder on 

the environment to be monitored and reviewing the results 

of such monitoring; 

Making any determinations under this Deed; 
Receiving and hearing any specific objection or 90mplaint 
relating to any part of the Exploration Operations; 
Making recommendations to the Explorer in relation to the 
employment and appropriate training of Ngaanyatjarra 
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11.2.7 

--------------'"'-~---... -

people and the use of Aboriginal contractors by the 

Explorer pursuant to Clause 12; and 

Preserving racial harmony between the Ngaanyatjarra 

people and other people entering the Exploration Area for 

the purposes of the Exploration Operations, and in 

particular, using its best endeavours to ensure that no 

incidents occur which degrade; prejudice or besmirch the 

customs, lifestyle,· race or character of the Ngaanyatjarra 

people. 

11.3 The parties agree that the Advisory Committee, in the carrying out of 

its functions, will at all times use its best endeavours to facilitate 

compliance with the provisions of this Deed (apart from this Clause) 

so that Exploration Operations may be conducted efficiently and with 

adequate regard to the aspirations and welfare of the Ngaanyatjarra 

people affected by the Exploration Operations. 
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12. EMPLOYMENT AND TRAINING OF ABORIGINAL CONTRACTORS 

12.1 The Explorer shall give employment and contract preference to 

Aboriginal or incorporated Aboriginal bodies or groups owned by 

Aboriginals and shall ensure that as many Aborig.inals or 

incorporated bodies or groupspw,ned by Aboriginals as is practicable 

are employed or contracted where they are capable of carrying out in 

a satisfactory and cost effective manner the particular work required. 

12.2 Without limiting the generality of sub-clause 13.1, the Explorer shall:-

12.2.1 actively seek to eng'age local Aboriginals in the positions 

identified as available for employment in the Exploration 

O'pe'rations'and any other Works, ancillary thereto; 

12.2.2 

12.2.3 

12.2.4 

12.2.5 

ensure that all contractors and sub-contractors engaged by 

it actively seek to engage Aboriginals and will encourage 

its contractors and sub-contractors to give employment 

preference to Aboriginals where vacancies exist or arise in 

their work on Exploration Operati~ns or wo'rks ancillary 

thereto; 

to such eJ:{tent as is practicable, give on-the-job training to 

Aboriginals employed on Exploration Operations who 

demonstrate a desire and capacity to receive same with a 

view to increasing:the' job skills' of those Abdrlginals; 

where Aboriginals who reside other than at nearby 

Communities or Homelands are employed in any position 

or contracted to do any work:-

.12.2.4.1 offer those Aboriginals 'accommodation of an 

12.2.4.2 

equivalent .standard to that provided to other 

employees of the Explorer engaged in the 

Exploration Operations; and 

ensure that those Aboriginals accommodated 

by the Explorer are subject to the same rules and 

regulations applying to aU other employees so 

accommodated; 

provide a suitably qualified employee, or a consultant 

agreeable to both parties, to assist the Land Council to 

identify areas in which an Aboriginal or incorporated 

bodies owned by Aboriginals might successfully contract 

for the supply of goods and services which employee or 
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12.2.6 

12.2.7 

consultant will assist such person or bodies in the 

preparation and organisation of their tenders; 

give to the Land Council, the Advisory Committee, and to 

any other Aboriginal persons or incorporated Aboriginal 

bodies nominated by the Land Council, 14 days advance 

notice of its intention to let or call tenders for a contract for 

the supply of the types of goods or services which the 

Council has previously given notice to the Explorer it is 

capable of supplying; and 

give to any person or body to whom notice has been given 

in accordance with paragraph 12.2.6 a preference where 

that person or body's quoted or tendered prices are 

competitive with any other third party. 

12.3. Through joint consultations between the Explorer and the Land 

Council and the appropriate trade unions (if any) the Explorer and the 

Land Council will take all reasonable and practicable steps to ensure 

that working hours and conditions are adjusted to suit the cultural and 

social needs of Aboriginal employees where needs arise by virtue of 

their being Aboriginal. 

12.4 In pursuance of Clause 12.1 the Explorer shall:-

12.4.1 in respect of a vacancy for a job of more than 7 days 

duration, notify the Land Council f and any bodies or 

person nominated by the Land Council, of any employment 

vacancy with respect to Exploration Operations of which it 

is aware or ought to be aware or of which it receives notice 

whether from its own employees or from any contractor or 

sub-contractor and of the minimum qualifications, training 

and skills required therefore and shall notify the Land 

Council of any contract requirement which occurs with 

respect to the Exploration Operations and of the minimum 

capabilities and experience required therefore; and 

12.4.2 in respect of a vacancy for a job of less than 7 days 

duration, liaise with the Land Council nominee on the 

Advisory Committee concerning the possibility of engaging 

an Aboriginal or incorporated body or group owned by 
Aboriginals to that job . 
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12.5 Where an Aboriginal or incorporated body or group owned -by 
Aboriginals applies or tenders for any position or contract and the 

Explorer or a contractor or sub~contractors (as the case may be) does 

not engage him or it, then the Explorer shall advise the Land Council 

and, at the .request of the. Land CQunqil, give re,asons why that person 

or body was not engaged in order to enable the Land Council to 

explain to the relevant Aboriginal or incorporated body or group 

owned by Aboriginals.why he or it was unsuccessful. 

12.6 The Explorer shall notify the Land ·Council and give reasons for the 

dismissal of any Aboriginal employee or of th~ premature termination 

of any contract let to an Aboriginal or an incorPorated body or group 

owned by Aboriginals within seven (7) days after such dismissal or 

termination. 
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13. INFORMATION 

13.1 With respect to the Project, the Exploration Company shall provide 

the Land Council with copies of all:~ 

13.1.1 reports, advice, letters and informat"ion. concerning any 

program for work upon the Exploration Area which may be 

lodged, deposited, sent or submitted by the Explorer to any 

government or governmental or other competent authority 

at the same time as it is lodged, deposited, sent or 

submitted, including any notice relinquishing or 

surrendering any part of its rights under the Exploration 

Licence or reducing the Exploration Area (together with 

appropriate maps); 

13.1.2 

13.1.3 

applications or requests made by the Exploration 

Company to any government or governmental or other 

competent authority at the same time as making any such 

application or requests, including any application for a 

Mining Licence over any part of the Licence Area; and 

All authorisations given to the Exploration Company within 

five (5) business days of such an Authorisation being 

received. 

13.2 The Explorer shall annually, within thirty (30) days of furnishing the 

'Department of Minerals and Energy.with Mineral Exploration Reports 

and/or Operations Reports as required under the provisions of the 

Mining Act or guidelines issued by that Department, provide the Land 

Council with a Work Report, together with the mineral expl~ration 

reports and operations report for the previous twelve (12) months, 

such Work Report to comply with the Public Disclosure obligations 

upon the Explorer pursuant to the Mining Act and Corporations Law. 

13.3~. A Work Report provide~ under Clause 13.2 or under Clause 13.4 
shall include specific particulars, (including maps, plans and 

photographs, where appropriate) of the Exploration by means of 

\oYhich the Project has, pursuant to Work Programmes, been 

implemented and the effects of the Project upon the environment and, 

in particular, the Traditional Owners, inCluding particulars of:~ 

13.3.1 the nature, scope and location of each work program and 
the date and by whom the exploration was undertaken; 
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13.3.2 

13.3.3 
13.3.4 

any incidents which affected or may affect the environment, 
such as fuel spills and fires; 
any modification or alteration to. a Work Programme; and 
the rehabilitative activities and methods undertaken and 
proposeq to be undertak~n. 

13.4 The Explorer shall, within three (3) months after the termination of this 
Deed furnish the Land Council with a final Work Report for the period 
extending from the date of this Deed until its termination. 
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14.1 . On the execution of this Deed the Land Council shall on behalf of its 

members who have lodged a claimant Application for Native Title 

Determination sign a Deed of Agreement with the State of Western 

Australia and the Minister for Mines for the purpose of recognizing the 

validity of the grant of the Exploration Licences pursuant to the 

Native Title Act 1993 (Clth) 

14.2 The Explorer shalE:. -

14.2.1 only undertake such activities on the Exploration Area as 

are good exploration. industry practice and are necessary 

14.2.2 
for the proper and efficient implementation of the Project; 

only make such use of the Access Road and such private 

roads as it is permitted to use on the Lands outside the 

Exploration Area as is necessary for the proper and 

efficient implementation of the Project; and 

14.2.3 carry out the Project in accordance with:-

·14.2.3.1 the terms of this Deed; 

14.2.3.2 the Work Programmes approved from time to 

time; 

14.2.3.3 Applicable laws subject to the terms of this Deed. 

14.3 The Explorer agrees that f during the term of this Deed and 

notwithstanding the termination, expiration or suspension of the 

Exploration Licence or any other mining interest or the termination or 

suspension of the Project, for so long as they are entitled to enter 

upon or occupy any part of the Exploration Area, whether purs~ant to 

this Deed or by reason of any statutory right they shall observe and 

perform all of the covenants and obligations given or undertaken by 

them hereunder and otherwise comply with the requirements of this 

Deed to the extent to which such observance, performance and 

compliance is not prohibited or prevented by the provisions of this 

Deed or by law. 

14.4 The Explorer shall promptly provide the Land Council with a copy"of 

any notice (provided to a Government or Governmental Authority) 

relinquishing or surrendering any part of the Exploration Licence or 

Licences or reducing the Exploration Area and a map identifying the 

area relinquished or reduced shall be included in the said notice. 

~44-

.. _--{l 

n 
n 
rl 
D 
[-1 

11 
( 1 

n 
0 
[] 

0 
n 
0 
D 

0 
D 

n 
D -

LJ 

D 

0 



[j---=-"'-~~"'---"-----'----------.:-~-~~-~~~--'---.~ 

n n' 
, ~ j 

n .~1 
lJ U 

q nH 
lj U 

""'" , ~ Dd 
~ l 

D ~ "..:., ; 

J 
. ~ 

; o ~ 1 

... r 
; 

I' ,f 
U 

n : ; 
I , 
U,t 

r 1 l 

LJ , ; 

r-: ; 

I ! 
L-J 1 

[J , I 

15. RIGHTS OF TRADITIONAL OWNERS 

15.1 The Explorer acknowledges that members of the Land Council have 

the right except where their presence may cause danger to health 

and safety, or where their presence may interfere with the conduct of 

efficient Exploration Oper8:tions: 

15.1.1 To move freely throughout the Exploration Area .including 

all roads thereon; 

15.1.2 To establish residence in any place in the, Exploration 

Area; and 

15.1.3 TO,pursue c~stomary and traditional activities within the 

Exploration Area. 

15.2 The Land Council, its members and agents shall be permitted the use 

of all roads constructed for the purpose of Exploration Operations 

provided such use does not interfere with the conduct of efficient 

'Exploration Operations and may with the consent in writing of the 

Explorer be permitted to use all other facilities and infrastructure 

constructed by or on behalf of the Explorer for the purpose of 

exploration Operations not otherwise directly and exclusively used in 

such operations. 

15.3 The use of roads, facilities and infrastructure in accordance with this 

Cla~se sh'all be subject to re~sonab'le control by the Explorer for the 

purposes of safety and to priority of use by the Explorer for the 

purposes of Exploration Operations. 

15.4 The Explorer shall be indemnified by the Land Council for all injuries 

suffered by the Traditional Owners arising out of their use of roads, 

facilities and infrastructure in accordance with Clause 15 except 

where such injury is caused by the negligence of the Explorer. 
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16. ROADS, MATERIALS AND WATER 

16.1 The Explorer shall, until termination of the Project:-J 16.1.1 ma'j~t'~in~"'at . their"'- own .. e~pense a/l roads used or 

J / established by them for the purposes of the ProjectJ and 

J 16.1.2 contribute~nance of all ~oads as it 

uses for the purposes of the Project in accordance with 

Clause 16.2. . 

1
6 With respect to the roads referred to in Sub-Clause 16.1 .2, the 

Exploration Company shall pay to the Land .Council the sum of three 

.thousand .. ctolJars ($3;000.00) within fourteen .(14) days of the date of 

the issue of the first Entry Permit in' respect of the Exploration 

Licences and, the sum of three thousand .dollars($3,OOO~00) within 

six (6) weeks of each anniversaryofthe date oHhefirst payment. 

16.3 The Land Council s~all pay each of the payments it receives under 

this Clause 16 to a fund established or maintained for the purpose of 

~ maintaining the relevant roads, it being understood that in the event 

~J that any payments into such fund which are not used for the purpose 

of maintaining the relevant roads within twelve (12) months of being 

paid to the Land Council sh~II, promptly upon receipt by the Land 

Council of a request from the Explorer, be re-paid (exclusive of any 

interest earned) to the Explore.r. 

16.4 The payments required. to be paid under Sub-Clause 16.2 shall be 

reviewed by the Parties within one (1) month of the date of biennial 

anniversaries of this De.ed and J if the Parties fail to agree on the 

amount of the payments for that year, then any Party may request the 

Western Australian Minister for Transport and Works to appoint a 

nominee to assess the amount and such nominee shall determine the 

proper payment to be made having regard to:-

16.4.1 the use to which the relevant roads have and are likely to 

be put for the purposes of the Project and the affects and 

likely effects of the Project on the relevant roads and in the 

vicinity thereof; 

16.4.2 

16.4.3 

the use to which the relevant roads have been and are 

likely to be put by persons other than the Explorer; 

the availability of funds other than those payable by the 

Exploration C~mpany for the purposes of maintaining the 

relevant roads during that year; 
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16.4.4 
16.4.5 

general economic inflation; and 

any increase in the Consumer Price Index for Perth (all 

groups) or any substitute therefore from the date of this 
Deed. 

And it is agreed that the .. said nqrnjnee shall act as an expert and not 
• '. T "" ~. \,' 

as an arbitrator and that his decision shall be final and binding on the 

Parties and the Parties shall bear equally the fees and expenses of 

and incidental to the detennination by such nominee. 

16.5 Except with the prior consent of the Land Council, the Exploration 

Company shall not be entitled to take, direct or use timber or surface 

water other than as is reasonably required for cooking and drinking 

use at temporary tent campsites. 
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17. REVERSION OF INFRASTRUCTURE 

17.1 Within a period of three (3) calendar months after the Explorer ceases 

to have a right to conduct operations under the Mining Act in the 

Exploration Area, the Explorer shall, subject to Sub-Clause 17.5, 

remove from the Exploration Area all infrastructure or facilities 

constructed for the purposes of Exploration Operations, which are 

capable of removal other than those which the Land. Council agrees 

in writing may remain thereon. 

17.2 Any infrastructure or facilities which the Land Council agrees in 

accordance with sub-clause 17.1 may remain in the Exploration Area 

("free infrastructuretl
) shall upon the expiry of the said period of three 

(3) calendar months (or upon such earlier date as shall be agreed 

between the parties) become the property of the Land Council without 

any payment or assumption of any mortgage, lien or charge th~refore 

on the part of the Land Council. The Explorer shall n01 be liable for 

the state or condition of repair of any free infrastructure. The Land 

Council hereby waives and releases the Explorer from any claims, 

demands, costs or expenses made or incurred by the Land Council in 

respect of such free infrastructure and will indemnify the Explorer 

against any claims, demands, suits and proceedings of any third party 

arising out of the state or condition of repair of such free infrastructure 

after the said period of three (3) calendar months (or such earlier date 

as aforesaid). . 
17.3 Where infrastructure or facilities are not removed by the Explorer 

pursuant to Clause 17.1 the Land Council may with such assistance 

as it considers necessary remove the" infrastructure or facilities and 

the costs incurred by the Land Council shall be a debt due and 

payable by the Explorer to the Land Council. 

17.4 Unless the Land Council agrees otherwise in writing the Explorer 

shall maintain all infrastructure and facilities referred to in Clause 

17.1 for so long as they remain the property of the Explorer or until 

expiration of the three (3) month period referred to in Clause 19.1 

whichever first occurs. 

17.5 Subject to sub-clauses 17.1 and 17.2, if at any time during the term 

hereof the Explorer are desirous of disposing of their interest in any 

property or equipment used within the Exploration Area in connection 

with the Exploration Operations, the Explorer shall give to the Land 
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Council the right of the first refusal to purchase the said property or 

equipment or any part thereof subject to the following terms and 

conditions:M 

17.5.1 the Explorer shall give notice in writing to the Land Council 

of the Explorer' intention to dispose of any such property or 

equipment. The notice shall constitute an offer by the 

Explorer to sell any such property or equipment to the Land 

Council and shall specify the consideration required by the 

Explorer from the Land Council for the purchase by the 

Land Council" of the Explorer'" interest therein, "which 
consideration shall not impose any more onerous 

obligation or duty upon the Land Council or require the 

Land Council to pay any greater pecuniary sum than the 

Explorer would impose upon or require from a purchaser 

" other than the Land Council; " 
17.5.2 within fourteen (14) days after the Explorer give the said 

notice the Land Council shall give notice in writing" to the 

Explorer of the Land Council's acceptance or rejection of 

the Explorers offer to sell. In the event of the Land Council 

giving notice of acceptance there shall be deemed to be a 

binding contract for sale by the Explorer and 'purchase by 

the Land Council of the Explorers interest in the said 

property or equipment for the consideration stated in the 

Explorers notice; and 

17.5.3 the purchase price shall be paid within thirty (30) days from 

the date on which the Land Council gives notice of 

acceptance to the Explorer and, if the Land Council shall 

make default in payment of the purchase price or any part 

thereof, it shall be lawful for the Explorer at their option 

and, without prejudice to any other legal rights or remedies 

that the Explorer may have, upon giving fourteen (14) days 

notice in writing to the Land Council, to rescind the contract 

constituted pursuant to paragraph 17.5.2 and thereupon to 

resell the said property or equipment by public auction or 

private contract and any deficiency on resale together with 
all outgoing costs and expenses of and incidental to resale 
shall immediately thereaft~r be made good by the Land 
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Council to the Explorer; In the event that the Land Council 

fails to give notice of acceptance pursuant to paragraph 

17.5.2, or gives notice of rejection thereunder, the Explorer 

shall then be at liberty to sell the said property or 
equipment by private contract to any other person ·for a 

pecuniary sum being not less than that specified in the 

notice in writing given pursuant to paragraph 17.5.1 or by 
public auction. 
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n n 18. INDEMNITY 
The Land Council and its employees, agents and contractors shall be n n indemnified by the Explorer in respect of all actions, suits, claims, 
demands, or costs of third parties arising out of or in connection with any 

l
r
J 
n act or omission on the Land~t on ~he parL~~J~e Explqrer, t~eir contractors, 

employees, agents or visitors, except where such action, suit, claim 

fJ n demand or cost arises out of the negligence or wilful act or omission of the 
l J :: j Land Council, its employees, agents or contractors . 
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19. MININGPRO~O~AL , . 
19.1 The Explorer may, at any time prior to requesting the consent of the 

Minister for Mines to develop a mine on the Exploration Area~ being 

an activity to which the provisions of Section 24 (7) of the Mining Act 

apply, or within 30 days of submitting such a request, give written 
< 

Notice ,tothe Land Council requesting consultations with the Land 

Cou~cil ~~ncerning the ~roposed';.:a.ctivity in order that a Mining 

Agreement can be entered into by the parties. A Mining Proposal as 

defined by Clause 19.6 shall accompany the Notice. 

19.2 Unless commenced earlier by mutual agreement, promptly after 

receipt by the Land Council of a relevant MiIJing Proposal, the parties 
shan com~ence bona fide'r negotiation~ fb'r the purpose of 

endeavouring to reach agreement on the terms and condition of a 

Mining Agreement. 

19.3 Subject to prior'agreement by the parties the Explorer-shall meet the 

reflsonable"c6sts and expenses incurred by the Land Council in 

negotiating any Mining Agreement including; 

(a) travel and accommodation expenses relating to travel 

within Australia; 
(b) the cost and expenses of consulting relevant Aboriginals; 

and 
(c) cost and expenses (at prevailing Australian rates) of any 

consultants which the Land Council reasonably requires in' 

order to properly consider and negotiate such an 

agreement which costs and expenses shall be forward 
budgeted and substantiated to the Explorer in advance. 

19.4 The Explorer acknowledges ~hat each of the provisions of this Clause 
19 is fundamental to this Deed. 
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19.5 In the event that following negotiations pursuant to this Clause, the 

parties fail to reach agreement for any reason on the terms, 

conditions and covenants of the Mining Agreement, the matter shall 

be referred to arbitration pursuant to Clause 27 and the determination 

of the arbitrator as to the applicable terms,· conditions and covenants 

shall be final and binding on the parties. 

19.6 The "Mining Proposal" means a written report comprising:· 

(a) details of the following as far as they are known to the 

Explorer in relation to the recovery of minerals from any 

part of the Exploration Area:· 

(i) the (each) mineral deposit and a comprehensive 

report thereon which shall include the details of 

the grade and quantity of the proven, probable 

and possible are reserves and the estimated rate 

and overall recovery of are and minerals; 

(ii) 
(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

mining arid plant proposals and designs; 

recovery tests; 

the area the subject of (or to be the subject of) an 

applicatio.n for a mining interest under this 

Clause; 

the nature, size and location of all infra-structure 

including power lines, roads, camps, offices and 

transports, storage, maintenance and treatment 

facilities and how it is proposed to construct the 

infrastructure on land owned or leased by the 

Land Council that is not the subject of the 

Exploration Licences; 

the method of are treatment" and estimating 

requirements for energy, chemicals, water, sand, 

gravel, soil, fill, clay and other materials; 

an indicative timetable of construction and an 

estimation of investment costs (including working 

capital) and cash outlays; 

the an ciliary facilities and services required, 

including supply of various utilities (electric 

power, fuel, steam, air, etc) supply or production 

and storage of sulphuric acid and/or other 
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(b) 

(c) 

(ix) 

solvents, and the nature, size and location of all 

oftrces and industrial buildings required 

including warehouses and storage facilities for 

solvents and explosives and maintenance 

facilities; and 

estimated future workforce (employment and 

contract) requirements and, in particular the 

opportunities for the engagement of Aboriginals; 
a'nd . .' 

an Environmental Assessment; 

a det~iI~d program for the reclamation and ~ehabilitation of 

areas expected to be disturbed and for the minimisation, 

control and monitoring of the effects of the operation on the 

environment and on the Aboriginal owners; and 

(d) the Notice Of Intent to undertake mining operations 
" ,.' ~,. . . ." .(-

provided to the Departn1erit of Minerals~and Energy. 

19.7 The Explorer shall be at liberty to delete from the Mining Report those 

provisions relating to pricing, predictions and marketing 

arrangements, any technical information which is exclusive to the 

. ~plorer and is not in the public domain, a~d any other confidential 

provisions the release of which would result in the Explorer being in 

breach of legally binding obligations of confidence to third parties 

where such obligations arise by virtue of bona fide commercial arms 

length agreements but further provided that the Explorer shall still be 

obliged to provide a summary in general terms of any such deleted 

provisions. 

19.8 Within 45 days after the Explorer gives Notice to the Land Council 

under Clause 19."1, or such other time as agreed to by the parties or 

determined by arbitration pursuant to Clause 27, the Land Council 

and the Explorer shall agree on compensation payable to the Land 

Council or to its nominee dLiring mining. The compensation may 

include some or all of the following categories of compensation and 

any other categories agreed upon by the Explorer and the Land 

Council from time to time:-

(a) compensation for use of the land and inconvenience and 

disruption of the lifestyles of members of the Ngaanyatjarra 
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(b) 

(c) 

(d) 

(e) 

(f) 

Council and Traditional Owners being a percentage of the 

rental payments which may be payable to the State of 

Western Australia for any mining tenement' held by the 

Explorer for the purposes of undertaking mining operations 

during the relevant period; 

employment and training of Aboriginal residents and 

custodians; 

education scholarships and support for Aboriginal 

residents and custodians and their children; 

the provision and upgrading of roads and 

telecommunication services within the land leased by the 

Land Council; 

the provision and upgrading of health services within Land 

Council communities; 

the support of cultural activities and facilities within Land 

Council communities; 

(9) , the support and provision of other services and facilities 

owned by the Land Council which the Land Council may 
from time to time seek; 

(h) the right of the Land Council and/or its nominees to have 

an equity of up to 10%, and/or a percentage payment of 

royalties; 

(i) the protection and rehabilitation of the environment; 

(j) the protection of Sacred sites and Sacred objects; 

(k) dispute resolution; 

(I) the establishment of a Liaison Committee. 

At the date of this Agreement the Land Council acknowledges that 

nothing herein shall be construed as the Explorer agreeing to the 

inclusion of any of the above in any agreement between the parties in 

the future. 

19.9 Compensation payable pursuant to Clause 19.8 shall be reduced by 

an amount equal to the amount of compensation to be paid ,(if any) by 

the Explorer to the Traditional Owners of the area subject to the 

Exploration Licence or Licences pursuant to any claim based on their 
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Native Title rights as defined in the Native Title Act 1993 (Clth) to the 
Exploration Area. 

19.10The Explorer shall not conimence a Mining Operation or any 
construction on any land within the Exploration Licence Area until a 
Mining Agreement has been agreed to or arbitrated (as the cas~ may 
be) pursuant to this Clause. 
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20. FORCE MAJEURE 

20.1 In the event that the performance of this Deed by either party is 

prevented or delayed in whole or in part by Force Majeure this Deed 

shall nevertheless continue and remain in full force and effect but that 

party shall not be in default hereunder for as long as it continues to be 

prevented or delayed as aforesaid by such Force Majeure and the 

time within which such party .is required to perform any work to satisfy 

any obligation hereunder shall be extended by a period equivalent to 

that during which such prevention or delay continues provided that: 

20.1.1 the cause of the Force Majeure as far as possible shall be 

remedied with all reasonable despatch by such party; 

20.1.2 

20.2 

neither party shall be required to settle any strike, lockout, 

or other industrial disturbance on terms that it does not 

regard as satisfactory. 

The party affected by any event of Force Majeure as 

aforesaid shall forthwith give notice thereof to the others of 

the occurrence of such event and of the cessation thereof. 
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21. ASSIGNMENTS 

Assignments and Encumbrances of Individual Interests 

21.1.1 Except as otherwise provided in this Clause 21, the Explorer shall 

not at any time without the prior written approval of the Land 

Council and such approval not to be unreasonably, withheld assign, 

encumber, declare itself trustee of, or otherNise dispose of or suffer 

to exist an encumbrance over the whole or any part of its interests, 

rights or oblig~tions under this Deed, or under the Exploration 

Licence or licenCes in respect of the y'!hole or any part of the 

Exploration Area (in this Claus~ 21 collectively referred to as its 
"Indi~idual Intere~tsJI) or any fractionell or constituent part thereof to 

any person or cOrporation whatsoever, nor shall it enter into any 

contract, arrangement or und!9rstanding by which it disposes of all 

or any of the costs incurred by the Exploration Company in the 

Exploration Operations. 

21.1.2 The Land Council shall not unreasonably withh01tf its conseiit in 
writing to the Explorer entering into a Joint Venture Agreement with 

a third party if the third party executes ,an agreement to observe all 

the obligations upon the Explorer as set out in this Deed, and the 
Explorer remains the exploration operator or manager of the 

. __ -J • • ~" ," ,. 

Exploration Operations. 

21.2 Assignments to Related Body Corporate 

21.2.1 The Explorer may assign the whole or part of its Individual 

Interest to a financially sound Reputable Corporation which 

is:-

21.2.1.1 a Related Body Corporate (as defined in the 
Corporations Law); or 

21.2.1.2. a corporation of which that corporationls Ultimate 

Holding Company (as defined in the 

Corporations Law) is the Ultimate Holding 

Company of the Exploration Company; or 

21.2.1.3 a Related Body Corporate of that Ultimate 
Holding Company; 

(re~erred to in this Clause 21 as the IIAss,igneell
) subject to 

the Explorer (referred to 'in this Clause 21 as lithe 
Assignorl1) first obtaining any necessary government or 
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other approvals or consents to such assignments and upon 

request produce the same to the Land Council. 

21.3 Reputable Corporation 

For the purposes of this Clause 21, a Reputable Corporation does not 

include a person or corporation which has, by itself, its directors, its 

employees, or its duly authorised agents, made any public statement 

or taken any action which, in the reasonable opinion of the Land 

Council, reflects a current view or attitude of that corporation or its 

directors and is derogatory of either of the following:-

(a) Aboriginal culture; or 

(b) any Aboriginal traditions. 

21.4 Conditions of Assignment 

Prior to any assignment pursuant to Clause 21, the ASSignor shall:-

21.4.1 obtain all necessary Government or other approvals or 

consents to such assignment which may be required; 

21.4.2 

21.4.3 

forward to the Land Council, who shall treat such material 

in a confidential manner, a written certificate executed by 

both the Assignor and the proposed Assignee notifying of 

the proposed assignment thirty (30) days prior to the 

proposed assignment and should the Land Council agree 

to the assignment there shall be a meeting of the Advisory 
Committee within twenty-eight (28) days of the Land 

Council giving written notification of its acceptance and the 

Advisory Commitee shall determine what instruction the 

proposed Assignor shall receive pursuant to Clause 7; 

obtain the consent in writing of the Land Council to such an 

assignment, and if there are no reasonable grounds for 

withholding such consent, then such consent shall be 

provided in writing within 45 days. It shall be reasonable 

for the Land Council to withhold its consent, inter alia, if the 

proposed Assignee is not a Reputable Corporation within 

the meaning of Clause 21. If the Land Council withholds its 

consents such withholding must be accompanied by a 

notice stating in detail the reason thereof. Such notice shall 

be given in writing within 45 days. Failure to provide notice 
will constitute consent. 
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22. CONFIDENTIALITY 

22.1 Subject to Clause 22.2, the following shall be treated by the Parties 

as confidential; 

22.1.1 the t~rms and conditions of this Deed; 

22.1.2 

22.1.3 

information ,given to the Land Council.pursuant to Clause , 

13 (Inspection), Clause 14 (Information), or otherwise in 

respect of the Exploration under this Deed which the 

Explorer requests the Land Council to treat as confidential; 

and 

information furnished in or pu'rsuant to this Deed or in the 

pourse of negotiating this Deed' by o~ on b~half of the 

Traditional Owners to the Explorer which the Land Council 

requests the Explorer to treat as confidential. 

22.2 Notwithstanding Clause 22.1, Clause 13 (Inspection), Clause 14 

(Information), a Party may divulge information to a third party; 

22.2.1 with the prior consent of the other Parties (which consent 

shall not be unreasonably withheld); 

22.2.2 

22.2.3 

22.2.4 

22.2.5 

22.2.6 

to the extent required by law or to obtain an Authorisation; 

to the extent expressly permitted under this Deed or 

required to enforce its rights under this Deed, including 

disclosure to pote~tial assignees ~f any part of the Explorer 

interests, rights or obligations under the Exploration 

Licence or this Deed; 

to the extent that such information is already or becomes in 

the public domain otherwise than by breach of this Article 

22; 

to a financier of, or holding company, or wholly owned 

subsidiary of the Party; 

to the extent required to comply with the Official Listing 

Rules of the Australian Stock Exchange; or 

22.2.7 to the Traditional Owners. 

22.3 Each Party shall take all steps reasonably nece~sary to ensure that 

the infonnation and data referred to in Clause 22.1 is known only to 

such persons (including any employees of that Party) as may 

reasonably require knowledge thereof in the course of their duties or 

functions and, notwithstanding the provisions of Clause 22.2, each 

Party shall, to the extent permitted by law, requite any person (other 

'-".---.~ 



, l' 
. t 
: 1 

, ; 

- , 
i 

.. :. 

- , 
~. 

- ! 

_ i 

than Traditional Owners) to whom it intends to disclose such 

information or data (who is not under a statutory, professional or 

contractual duty to keep such information or data confidential) to give 

a written undertaking to keep such information or data confidential in 

accordance with Clause 22.1. 

22.4 Notwithstanding termination of the rest of the Deed but subject to 

Clause 22.2, the Explorer shall continue to treat as confidential all 

information obtained by it pursuant to this Deed or in the course of 

carrying out the Project with respect to the locations of and traditions 

associated with sacred sites and sacred objects and, to the extent that 

it is capable of being delivered, shall deliver a/l of such information to 

the Land Council as soon as it is no longer required for the purposes 

of the Project. 

[l 

[1 

[l 

o 
n 
1"1 

[] 

[] 

[J 

U 
f] 

II 
[J 

o 
o 
u 
o 
u 



lll~"---"'-::~~~--'---~~--'--'----~'----~"""':""-~---~~' ".~ 

nn 
.J d 

I) 
1 J 

\1 t 

~1 n ~: 1~ 
U;t 

,, __ J 

fl 
q 
U 

_J I 

..... 
1) 
U 11 

0 
~w, 
t: it 
d" 

,~ "} 

0 J 
... ~ 

t. 

6 " 
,-J 

~ q 
f 

0 d 

.... ~ 
t~ . .. ~ 

11 ~.r.. 

U , 
~ 

r-i r 
" 

; 

U 
o ~ 

J 

r""1 
1 

" "' 
U . , 

" 

" 
, 

I I 
; j 

U - 1 

U 
! . > 

c 
i 
! , , 

0 
' J 

1 
! 

LJ 
J 

i ; , 
.' 

i 

L1 
, 

23. TERMINATION 

23.1 The Land Council may terminate this· Deed by giving to the Explorer 

three (3) months notice in writing only on the following conditions: 

23.1.1 In the event that the Explorer fail to pay any monies due to 

the Land Council and,such,~efault continues for more than 
',,," ." ,. 

twenty-eight (28) days after receipt of notice of failure to 

pay, except in the case where a bona fide dispute exists as 

to the liability or amount of monies payable; 

23.1.2' If the Explorer is in breach of any essential term or 

condition of this Deed and, if such breach is not capable of 

b~ing remedied by d"~cision of the Advisory Committee or 

the Explorer failes to remedy or commence to remedy such 

breach within twenty-eight (28) days after receipt of notice 

given by the Land Council in writing of such breach. 

23.2 Either the Land Council or the Explorer may terminate this Deed by 

giving notice to the other expiring 'at any time during the term hereof 

in the event of the Explorer ceasing to hold a Licence in respect of 

any part of the Exploration Area . 

23.3 This Deed is conditional upon the grant to the Explorer, in 

accordance with paragraph 3.1.1 hereof, of the Exploration Licence 

or Licenses and the Entry Permit subject to conditions which satisfy 

requirements set out in paragraphs 2.1.1 and 2.1.2 and shall 

automatically determine upon the expiry of the period or ninety (90) 

days from the date hereof (or within such longer period as may be 

agreed in writing between the parties prior to the expiry of the said 

ninety (90) day period) in the event that offers satisfying the 

requirements of sub-paragraphs 3.1.1.1 and 3.1.1.2 are not made 

within the said period of ninety (90) days (or within such longer period 

as aforesaid), but so that such determination shall be without 

prejudice to any liability or obligation incurred prior to the date of such 

determination. 

23.4 Notwithstanding sub-clause 23.3, in the event that offers satisfying the 

requirements of sub-paragraph 2.1.1.1 and 2.1.1.2 are not made 

within the said period of ninety (90) days (or within such longer period 

as aforesaid) the parties agree to engage in further negotiations in 

good faith with a view to a Deed on terms and conditions which are 

no less favourable to each of the parties as those set out herein and, 
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in default of such Deed being reached within a further period of ninety 

(90) days, then upon such term~ and conditions as aforesaid 
determined by an arbitrator in accordance with Clause 23 hereof. 

-62~ 

......... _-_. __ .. _---

··n! 
o 
n 
r-' J 

n 
L] 
['J 

f] 
n u 



lJ.:......:....· -~~-~--~--~~-------~-~-~..............-~~~ ..... -~--.. ,~ 

n f.il j J! 

·f""1 n 1. u 

Jf1 I ,j . d ~. t 

On , t· 
L£ 

.J 

'1 

9 . J 
L 
oj 

""II 

rl . h 
jJ,;.,Z:. 

I 
L.I 

I 

(l ~.i 
. I 
U ~ I 

. ~ 

[J ~ ~ 
u ': 
[J 

24. CONSEQUENCES OF TERMINATION 

Upon termination of this Deed pursuant to Clause 24, without preju~.ice to 

the continuing effect of sub-clause 24.5 and the proviso to paragraph 3.1.1 

(where relevant):-

24.1 The rights of the Explorer here.under. shall thereupon cease without 

prejudice to any liability in r~spect' of any antecedent breach or 

default under this Deed; 

24.2 The Explorer shall, w~thout prejudice to any continuing obligations 
under Clauses 9 and '19 hereof, be relieved of all obligations under 

this Deed except those obligations which arose prior to the date of 
, 
such termination. 

24.3 Subject to sub~clause 24.2, the Explorer shall within 28 days of the 

date of termination withdraw from the Exploration Area and ·ref~ain 

thereafter from having access thereto without the written consent in 

writing of the Land Council . 
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25. PAYMENTS TO ABORIGINAL OWNERS FOR EXPLORATION ACTIVITIES 

--I 25.1 The Exploration Company shall make payments to the Land Council 

V in accordance with Annexure A. 

25.2 Except as provided in this Deed, the Explorer shall not be obliged to 

make payments to the Land Councilor the Traditional Aboriginal 

Owners in consideration of the Land CouncWs consent to the grant of 

the Exploration Licence .. 

25.3 (1) The Land Council may, in writing, request that the Explorer: 

(a) ~uppJy goods~ service~ or improvements, or 

(b) provide labour or. materials, to or for the benefit or use of 

Traditional Aboriginal Owners in lieu of any payment or 

part of any payment required to be made by the Explorer to 

the Land Council pursuant to the terms of this Deed. 

(2) The Explorer agrees to use its best endeavours to comply with 

reasonable requests made by the Land Council under Clause 

25.3(1). 

(3) The Parties acknowledge that for the purposes of this Clause 

25.3 the value of any goods, services or improvements to be 

supplied or labour or materials to be provided in lieu of payment 

shall be calculated on the basis of the actual cost at the 

particular location to the Explorer. 

(4) Compliance with a request under this Clause 25.3 shall be a 

proper full or part discharge of the Explorer's obligation under 

Clause 25.1 according to the value attributed to the compliance. 

25.4 Except as otherwise provided in this Deed, the Land Council 

acknowledges its intention to distribute sums paid to it pursuant to this 

Deed to or for the benefit or use of or at the direction of the Traditional 

Owners. 

25.5 Payments 

Monies payabl~hereunder (except for the cost of undertaking the 

screening and clearance work referred to in Clause 8) by~he Explorer 

to the Land Council shall be paid with~ days of the receipt by the 
Explorer of an invoice therefore with arlpropriate supporting 

documentary evidence from the Land Council. In the event of any cost 

item being disputed by the Explorer, the Explorer may only withhold 

the disputed amount, and shall pay the undisputed amount within the 

said period of 30 days. 
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26. PROPER LAW 
26.1 This Deed shall be construed in accordance with and governed by 

the laws of the State of Western Australia except insofar as laws of 
ano~her jurisdiction necessarily apply. 
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27. DISPUTES 

27.1 Subject to the ActJ if any dispute or difference arises between the 

Explorer and the Land Council in connection with this Deed, or the 

rights, duties or obligations of any party hereundert the parties shall 

meet to discuss the dispute or difference and endeavour to amicably 

resolve such dispute or difference by themselves. 

27.2 If after discussions the parties are unable to resolve such dispute or 

differenceJ the matter shall be referred to arbitration in accordance 

with the provisions of the Commercial Arbitrations Act 1985 of the 

State of Western Australia for the time being in force. The Arbitrator 

shall be agreed upon betwClen the parties hereto, and failing 

Agreement within one month of one party giving notice of intention to 

arbitrate to the other, shall be nominated by the President for the time 

being of the Law Society of Western Australia. 

27.3 If after the fortyMfive (45) day period for negotiations pursuant to sub

clause 19.8, the parties cannot agree on the terms and conditions of 

compensation payable to the Land Council or to its nominee, the 

Arbitrator appointed by agreement by the parties or nominated by the 

President for the time being of the Law Society of Western Australia 

shall determine the dispute within fortyMfive (45) days of his 

appointment. 

27.4 Where an Arbitrator is to be appointed pursuant to Clause 27 the 

President of the Institute of Arbitrators Australia shall be requested to 

submit the names of three persons having the following qualifications: 

(a) a legal practitioner of at least 15 years standing; or 

(b) a fellow of the Institute of Arbitrators Australia; or 

(0) a person who held office as a judge of the Federal Court of 

Australia; 

to both parties for their approval. Should approval not be reached 

within 30 days, the President of the Institute of Arbitrators Australia 

shall appoint the Arbitrator from the list of names. 

27.5 In making his determination J the Arbitrator must take into account the 

following:~ 

(a) the effect of the proposed Mining Operations on;~ 

(i) any Native Title rights as defined by the Native 

Title Act 1993 and interests as may exist at the 

date of the appointment of the Arbitrator; 
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(b) 

(c) 

(ii) 

(iii) 

(iv) 

the way of life, culture and traditions of any 

Traditional Owner; 

the development of the social, cultural and 

economic structures of any Traditional Owner; 

the freedom of access by any Traditi,?nal Owner 

to the proposed area to be included into the 

mining operations and their freedom to carry out 

rites, ceremonies or. other activities of cultural 

significance on the proposed area to be 

included in~o the mining operations in 

accordance with their traditions; 

(v) any area or site on the proposed area to be 

included into the mining operations of particular 

significance to any Traditional Owners in 

accordance with their traditions; and , . 
(vi)' the natural environment of the proposed area to 

-be included into the mining operations; 

any assessment that has. been made regarding the effect of 

the proposed action on the natural environment of the 

proposed area to be include9 into the. mining operations; 
the interests, proposals t -opinions or wishes of the 

Traditional Owners in relation to the managementt 'use or 

control of the proposed area to be included into the mining 

operations; 

(d) the impact of the foregoing on the economic viability of the 

proposed Mining Operations; and 

(e) any other matter that the Arbitrator considers relevant, 

and the determination of the Arbitrator shall be final subject to any 

other laws and binding upon the Parties and enforceable in any court 

of competent jurisdiction in the same manner as a judgement or order 

of the Supreme Court of Western Australia. 

27.6 Any question of law arising in the course of the arbitration or out of 
determination may be referred to an appropriate court for 
detennination at the request of the Land Council or the Explorer and, 
if required, the Arbitrator shall consent to such referral. 
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28. DURATION OF DEED 

This Deed shall commence on the date hereof or on such other date as the 

parties may agree and, subject to Clause 23, shall continue for the duration 

of any Exploration Licence or Licences held by the Explorer in respect of 

the Exploration Area and any derivative title in respect thereof. 

29. VARIATION 

The parties may from time to time by Deed in writing add to, substitute for, 

cancel or vary any of the provisions of this Deed for the purpose of more 

efficiently or satisfactorily implementing or faCilitating any of the objects of 
this Deed. 

30. FURTHER ASSURANCE 

Each of the parties hereto will sign, execute, make· and do all such 

. assurances, documents, acts and things as may be necessary for 

effectually carrying out the terms of this Deed. 
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31. NOTICES 

Any notice request or other demand or writing required or permitted to be 

given hereunder may be duly served or, at the option of the party giving the 

notice may be validly and sufficiently given jf sent by facsimile, telex, 

telegram or post addressed to:-
;." 

31.1 In the case of the Explorerto:-

WMC EXPLORATION 

'191 Great Eastern Highway, 

BELMONT WA 6104 

Telephone (09) 479 8400 
':" , 

Facsimile (09) 4798451 

31.2 In the case of the Land Council to:

NGAANYAT JARRA LAND COUNCIL 

(ABORIGINAL CORPORATION) 

P.O. Box 644 
ALICE SPRINGS N.T. 0871. 

Telephone: (08) 89534955 

Facsimile: (08) 89531 892 
; ". . .'. . ~ ".;'. 

WMC. Deed Of Agreement 

96/27R 

._-_._---_._ .. --_ ....................... __ . ... ..... . 
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32. NOTIFICATION 

The parties agree to notify the Minister of Aboriginal Affairs and the 

Aboriginal Lands Trust of the terms and conditions of this Deed forthwith. 

IN WITNESS WHEREOF the parties hereto have set their hands and seals 

the day and year first hereinbefore written. 

THE COMMON SEAL of 

NGAANYATJARRA LAND 
COUNCIL (ABORIGINAL 
CORPORATION) was 

hereunto affixed by 

the authority of a 

resolution of its 

Governing Committee 

in the presence of: 

"H! eONIMON SEAL of 
lJ'lMC RESOURCES bT9-
Signed for and on behalf of 

WMC Resources Ltd by its duly 

CHAIRMAN 

GQVERNING COMMITIEE MEMBER 

GOVERNING COMMITTEE MEMBER 

) 

) . 

a RsFiz mayo in the presence of ~ 

SIGNAT RE OF An SIGNATURE OF WITNESS j(.tII/lr.e1~ 

q)~lO e.~ 

NAME OF WITNESS J.(Ps«..J S~AL-r 
(Please Print) 

S 
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ANNEXURE A 

NGAANYAT JARRA LAND COUNCIL (ABORIGINAL CORPORATION) 

and WMC RESOURCES LTD 

COMPENSATION 

• .! R n i:.. J A. WMC shall pay $35,000.00 within ten (10) days of the granting of 

q 

the Entry Permits for the Exploration Licences to be accessed i~ 

1997 (Exploration Licences 69/996, 69/999, 6~/1 008, 69/10,.9S, 

69/1149, 69/1150, 69/1151, 69/1153, 69/1159 and 69/1160). 

o ~J B. WMC is to pay $40,000.00 within ten (10) days of the issue of the 

Entry Permits for the Exploration Licences to be accessed in 1998 

(~Ioration Licences 69/1139, 69/1140, 69i1141, 69/1148, // 

69/1152,69/1154,69/1155,69/1156,69/1202, 69/1203, 69/1204). 

f 

;1 ~ j ~ C. That in the second year of the Exploration Ucences accessed in / 
U .. , ~ 

, f 1997 WMC is to pay 5% of Exploration Expenditure committed to o ~ J thos~ Exploration Licences. 

\ .. , ' 

. ! U; 

u 

D. From . 1999 onwards there is to be a minimum payment of 

$40,000.00 for all Exploration Licences adjusted upwards should 

5% of Exploration Expenditure exceed $40,000.00. 
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ANNEXURE B 
(See Clause 9) 

NGAANYATJARRA LAND COUNCIL (ABORIGINAL CORPORATION) 
and 

A. GENERAL 

B. 

1. 

2. 

3. 

·4. 

5. 

6. 

Where practicable, the available topsoil shall be removed 

from excavated or cleared areas. Stockpile shall be created 

. not greater than (2) metres in height, located out of drainage 

lines. The topsoil shall be redistributed evenly over distributed 

areas because where revegetation requires active seeding 

(when the soil seed-store is inadequate), certified weed-free 

seed and local tree and shrub species, shall be used in 

revegetation operations. 

Foreign by-products of the excavation work shall be removed 

from site or buried. 

Trees and shrubs cleared from the areas shall not be burned 

but stockpiled and spread over the cleared areas at the 

cessation of activity to help control erosion, provide seeds, 

traps, prevent vehicle access and provide animal habitats. 

Material shall not be removed from the vicinity of creek banks 

where it is likely to erode and result in destruction of the water 

course . 

Where excavation takes place in a stream bed. the Explorer 

will use its best endeavours not to disturb trees or clumps ·of 

trees or create an erosion hazard that may lead to destruction 

of trees. 

Where practicable, vehicle access is to be achieved across 

the natural ground surface. 

ACCESS ROADS AND TRACKS 

1. LOCATION 

1.1 Proposed road locations should be identified on 

the ground and, where necessary, checked by 
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C. 

1.2 

1.3 

1.4 

1.5 

1.6 

interpretation of aerial photographs prior to 

finalising their positions. 

Natural topographic features should be considered 

when locating the roads. Site factors such as 

erodability~ soil "trafficabiliti' and vegetation 

density are correlated with these natural features 

such as ridges, drainage depressions and plains. 

By locating roads along suitable natural features, 

both the cost of construction and the Environmental 

Impact of the road is reduced. 

Wherever possible roads should ascend or 

descend along ridges and be located along the 

contour when traversing slopes. 

Wherever possible, roads should be kept out of 

drainage lines. 

Use of existing roads should be made wherever 

possible, subject to their location and condition 

being satisfactory to the Parties. 

Except in exceptional circumstances and where a 

second access road is necessary for the conduct of 

the Project, no more than one access road shall be 

constructed to each site and all transport 

operations shall be confined to this access road. 

CAMP, WORK AND DRILL SITES 

2. CONSTRUCTION 

2.1 An area sufficient in size for all operations at the 

drill site or camp site should be clearly marked on 

the ground and disturbance restricted to this area. 

2.2 Clearing of the area should leave trees wherever 

possible to act as shade during the occupation of 

the site and as seed sources following 

rehabilitation of the site. 

2.3 Cleared timber and scrub should be stockpiled and 

respread following soil return. 
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3. 

2.4 

2.5 

Where topsoil has to be moved, it should be blade

pushed to the perimeter of the defined area. In 

areas where appreciable run-off from upslope 

catchment is expected, the topsoil should be 

pusiled J() the upslope perimeter to form a water 
diversion' bank. 

Felled timber from cleared helicopter pads should 

be stockpiled. 

REHABILITATION 
3.1 Costeans, test pits and drilling sumps will be 

backfilled at the completion of activity at each site. 

3.2 Reasonable precautions should be taken to avoid 

contamination of streams and drainage lines from 

oil and fuel spillage. 

3.3 

3.4 

3.5 

3.6 

Where it is practicable, empty drums ~hould be 
removed from site to approved dumping grounds. 

Where it is impractical to remove drums, empty 

drums should be crushed and buried in sump pits. 

Adequate depth .. of compacted soil and topsoil 

should be used to coveT these pits at least to a 

depth of .05 metres. 

On completion of the operations of the site, the 

stockpiled topsail should be spread over the site. 

The ground should then be ripped by a grader 

along the contours to incorporate the respread 

topSOil with the compacted soil and topsoil with the 

compacted working surface. 

Rehabilitation of areas no longer required should 

be completed no later than the end of each field 

season and, where prudent, such rehabilitative or 

protective action in respect of other areas as is 

reasonably required prior to the end of each field 
season should be undertaken having regard to the 

Explorers requirements for future access and the 
Environmental Impact which is likely to result 
should not such action be undertaken. 
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3.7 In cases where the site has been operated for over 

a year, initial stabilization of the rehabilitated site 

may be necessary, using introduced pasture 

species and local and tree and shrub species. 

SPECIFICATION FOR EFFECTIVE REHABILITATION OF BORROW 

PITS 

4. The Exploration Company shall be responsible for ensuring 

its contractors obey the Environmental Procedures. 
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ANNEXUBEC 

(See Clause 1) 
NGAANYATJARRA LAND COUNCIL (ABORIGINAL CORPORATION) 

.,and . 

WMC RESOURCES LTD. 

The following Exploration Licences are subject of this Agreement: 

69-1008 j 
69-1063 /. 
69-1139 , 
69-1140 It, 
69-1141 j 
69-1148/, 
69-1149 J 
69-1150 / 
69-1151. J 
69-1152 J. 
69-1153 J 
69-1154 J; 
69-1155 V 
69-1156 j 
69-1159 j 
69-1160 J 

I 

69·1202 'j 
69-1203 j 
69-1204 / 
69-996 J 
69-999 J' 

National topographical map series - Rawlinson' 
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ANNEXURE D 

(See Clause 2) 

NGAANYATJARRA LAND COUNCIL (ABORIGINAL CORPORATION) 

LICENCE 

II. 

·It is a condition of this Licence that the Licensee shall comply with the 

terms, conditions, covenants and other provisions on its part contained 

in -

(i) the Deed of Agreement between Ngaanyatjarra Land Council 

(Aboriginal Corporation) and the Licensee dated the day of 

1996. 

PERMIT 

It is a condition of this Permit that the Permit shall comply with the 

terms, conditions, covenants and other provisions on its part contained 

in -
(i) the Deed of Agreement between Ngaanyatjarra Land Council 

(Aboriginal Corporation) and the Permit dated the day of 

1997; and 

(ii) Following termination of the Deed of Agreement pursuant to 

clause 23 thereof, this permit shall expire and cease to have 

effect Twenty eight (28) days after such termination other than 

strictly for the purposes of the Permitteels compliance with 

clauses 9 and 19 thereof. 
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BLAKE DAWSON WALDRON 
LAWYERS 

Deed 

Ngaanyatjarra Land Council (Aboriginal Corporation) 

WMC Resources Limited 

Level 19, Forrest Centre 
221 St George's Terrace 

Perth W A 6000 
Telephone: (08) 9366 8000 

Fax: (08) 93668111 Ref: GSG:KXW:09M1301M 2149 

@BlakeDawsonWaldron 2003 
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bEED OF VARIATION 

DATE }'f NovEY4..Bf:i( 2003 

o STATe REVENljE' I 
E ~ f\·! !,.,v 200 I W E ~, .. " ~ A 

r -/ib y9Pll-w 
BETWEEN: --...... . 

NgaanyatjarraLartd. C:Otuicil (Ah.origb;tal Gorp.Q~aJiQn) a body incoIporated 
pur~antt6 the provisions of the Aboriginal Cm!ru:ils and /ws.ociations Act (1976) (Cth) 
and having its principal office at 54 Head Stteet, Alice Springs in the Northern 
TeqitqryofA,ustralia (Land COWlcil); and 

W1yIC ResolU'ces ~i.mited (ACN 004 184 698) of 191 Great Eastern Highway, Belmont, 
W~~ A'P.Strali,a (Explorer) 

RECITALS 

A. The Land Council and the Explorer entered into the Deed of Agreement. 

B. The Land Council and the Explorer wish to affirm the operation of the 
Supplementary Deed. 

C. The Explorer wishes to expand its Exploration Opera;ti.ons onto additional exploration 
licences described as 69/1505, 69/1530, 69/1531 and 69/1532. 

D. The Land Council and the ~xplorer agree to affirm the Supplementary Deed, extend 
the application of the Deed of Agreement to the additional exploration licences and to 
otherwise vary the Deed of Agreement in the manner set out in this deed. 

OPERATIVE PROVISIONS 

1. INTERPRETATION 

1.1 Definitions 

The following definitions apply in this deed: 

"Deed. of Agreement" me<;ms the deed of agreement entered into between the Land 
Council and the Explorer on 14 Jtlly 1997 in respect of exploration licences located in 
Western Australia on Reserve number 17614 occupied by the Land Council pursuant 
to a lease dated 29 November 1988. 

"Supplemet:ltary Deed" means the document attached to this deed in Annexure A. 

1.2 Defined Terms in the Deed of Agreement 

Any term defined in the Deed of Agreement and used in this deed or the 
Supplementary Deed will have the same meaning in this deed or the Supplementary 
Deed as it is given in the Deed of Agreement. 

12584844 (0043.03) 
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Rules for inteipreting this document 

Headings are for convenience only, and do not affect interpretation. '!he following 
rules also apply :in :interpreting this deed or the Supplementary Deed, except where 
the context makes it clear that a rule is not :intended to apply. 

(a) A reference to: 

(i) 

(ii) 

a document or agreement, or a provision of a document or agreement, 
is to that document, agreement·· or provision as amended, 
supplemented, replaced or novau:d; 

a party to this deed or to any-other docun'lentA:l);E/ agJ.:e~jncludes a 
pennitted substitute or a·permitted assign of f:1ltlitl~jTRI\LIJi SHiMP DUTY 

.. ' MDR 2S/uS/04 14rSS' 001510275-001 

(iii) a person includes any type of entity or body O{~Eff§~~§~'~~~~ 9.! ~"ot . 
. . . 'd- h 1 al 'd .t":", .. ~ .... 7 .JIJ ,EN .;th~li:~!L,Df! It 15 l?J-corporate or as a separate eg 1 entity, an any executor, . 

(b) 

(iv) 

. administrCitor or successor in law of the person; and 

anythliig (including a right, obligation or concept) includes each part 
olit. 

A singular word includes the plural, and vice versa. 

(c) If a word is defined, another part of speech has a corresponding meaning ... 
..::~ 

AFFIRMATION OF SUPPLEMENTARY DEED 

With effect from the date of execution of this deed, the parties affirm the 
Supplementary Deed, 

VARIATION OF DEED OF AGREEMENT 

With effect from the date of execution of this deed, the Deed of Agreement is varied 
and amended as follows: 

(a) Clause 8 (Screening and Clearance) is amended by: 

(i) in clause 8.20(a), replacing "four hundred dollars ($450.00)" with "$600" 
and replacing "Perth" with "within Australia"; 

(ii) in clause 8.20(b), replacing "one hundred dollars ($100.00)" with 
"$200"; 

(iii) in clause 8.20 (c), replacing "one hundred and fifty dollars ($150.00)" 
with "$200"; 

(iv) in clause 8.20(e), replacing "one hundred and fifty dollars ($150.00)" 
with "$220'; and 

(v) inserting a new clause 8.20 (f) as follows 

12584844 (0043.03) 2. 

: : 
. .~ 



[1 

n, J 

n u 

n 

n, ) 

o 

D 
o 
n 
LJ 

Il 
LJ 

D 

o 

u 

(b) 

"a payment of $200 per day to the Land Council for the vehicle 
supplied by the Land Council and used by the liaison officer when 
performmg the duties and functions specified in clause 8.16." 

Clause 33 is inserted as follows: 

"33. GST 

33.1 Definitions 

In this clause: 

GST Law means the same as "GST law" means in A New Tax System 
(Goods and Services Tax) Act 1999 (Cth). 

RecipieIl.t means the entity to which a supply is made. 

Supplier means the entity that makes a supply. 

Tax means any incomer withholding or other tax (but not GST), levy, 
charge, duty, fee, deduction, Gompulsory loan which is assessed, 
levled, imposed or collected by any governmental agency and includes 
but is not limited to any interest, fine, penalty, charger fee or any other 
amount imposed onl or in respect of, any of the above. 

33.2 Same meaning as GST Law 

Words defined in the GST Law have the same meaning in this clause, 
unless it is clear that a different meaning is intended. 

33.3 GST 

If a party makes a supply under or in connection with this Agreement, 
then in addition to paying the consideration (which is exclusive of 
GST), the Recipient mlJSt: 

(a) pay to the Supplier an amount equal to any GST payable for 
anything provided or supplied by the Supplier; and 

(b) make that payment as and when the consideration or part of it 
must be paid or provided, except that the Recipient need not 
pay unless the Recipient h~s received a tax invoice (or an 
adjustment note) for that supply. 

33.4 Tax invoice 

The Supplier must issue a tax invoice (or an adjustment note) to the 
Recipient for any supply for which the Supplier may recover GST from 
the Recipient under this Agreement. 

12584844 (OM3.03) 3. 
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33.5 Overpayment of GST 

The Supplier must refund to the Recipient ;my overpayment by the 
Recipient for GST within 14 days of the Supplier becoming aware of 
the oveIpayment. 

33.6 Costs to include CST 

If a party has a claim for a cost on which the party must pay GST, the 
clahn is for the cost plus all GST (except any GST for which that party 
is entitled to an input tax credit). 

33.7 Australian Business Number 

'The Land Council must provide to the Explorer: 

(a) their Australian Business Nwnberj or 

(b) satisfactory evidence that they do not have to quote an 
Australian Business Number. 

Until the Land Council has provided its Australian Business Number 
or satisfactory evidence that an AuS1l'alian Business Number does not 
have to be quoted to the Explorer, the Explorer is entitled to withhold 
from any payment made to the Land Council such amounts as are 
reqtrired for the Explorer to comply with the provisions of the Taxation 
Administration Act 1953 (Ctb) and related legislation. 

33.8 Other Taxes 

The Land COlmci1 acknowledges that all liability for Tax on any 
payments made by the Explorer to or on behalf of the Land Council is 
to be met by the Land,. Courtcil. The Land Council authorises the 
Explorer if and when re'quired by arty governmental agency or any 
statute to retain from time to time any amount of Tax out of any 
money which is payable to the Land Council by the Explorer under 
this Agreement and to pay the amount retained to the appropriate 
gO'ver,nmental agency. The Land Council agree that if any such 
deduction or payment of Tax is valid, the Land CotmciI will not seek 
to recover damages from the Explorer." 

(c) Annexure A is amended by: 

(i) In paragraph D, insetting "(except Exploration Licences 69/1505, 
69/1530,69/1531 and 69/1532)" after lithe Exploration Licences as listed 
in Annexure C"i 

(ii) Inserting paragraph F as follows: 

12584844 (D043.03) 

"If , on or before 15 November 2003, the Land Council notifies the 
Explorer, in accordance with clause 8.13, that the parts of Exploration 
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Licence 69/1532 the subject of the in~ded Exploration Operations on 
Exploration Licence 69/1532 notified by the Explorer to the Land 
Council on 26 February 2003 have been screened and cleared so that 
the Explorer is satisfied it can conduct the intended Exploration 
Operations: 

(i) the Explorer must on or before 25 November 2003 pay $40,000 
as compensation for access to and land disturbance caused by 
Exploration Operations on Exploration Licences 69/1505, 
69/1530, 69/1531 and 69/1532 during the 12 month period 
commencing 15 November 2003; and 

(li) the Traditional Owners must in consultation with the Explorer 
identify one or more community projects, to a maximum 
value of $90,000 and the Explorer must, unless otherwise 
agreed, pay the supplier(s) of the goods and services 
associated with that project(s), within 30 days of receipt of an 
invoice, not more than $90,00,0 for those goods and services." 

(ill) Inserting paragraph G as follows: 

"If notice is gjven by the Land Council under paragraph F on or 
befe:;re 15 November 2003, for each consecutive 12 month 
period commencing 25 November 2004-, the Explorer must pay 
the sum of $5,000 in respect of each of Exploration Licences 
69/1505, 69/1530, 69/1531 and 69/1532 that is held by the 
Explorer at the conunencement of each such period as 
compensation for access to and land disturbance caused by 
Exploration Operations on each Exploration Licence." 

(iv) Inserting paragraph H as follows: 

12584844 (D043.03) 

JlWithln one mopth of lo<;lging with the Department of Industry and 
Resources its rrrlneral exploration (form 5) report for any or all of 
Exploration Licences 69/1505, 69/1530, 69/1531 and 69/1532 ("the 4 
Exploration Licences"), the Explorer shall pay the amount, if any, 
cal.culated by reference to 5% of that part of the Exploration 
Exp~diture on the 4 Exploration Licences for the 12 month period 
expiring on 15 November the previous ye~ that is greater than: 

(i) $400,000 where the 4 Exploration Licences are held; 

(ii) $300,000 where any 3 of the 4 Exploration Licences are held; 

(iii) $200,000 where any 2 of the 4 Exploration Licences are held; 
and 

(iv) $100,000 where any 1 of the 4 Exploration Licences is held; 

by the Explorer at the commencement of each 12 month period 
described jn paragraph G ," 
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(v) Inserting paragraph I as follows: 

"Whenever WMC is conducting Exploration Operations on any of 
Exploration Licences 69/1505, 69/1530, 69/1531 artd 69/1532 it agrees to 
the extent permitted by law and subject to availability and reasonable 
cost and q:uality to give preference to the Blackstone cOIiununity,store 
when purchasing food and fuel supplies required for those 
Exploration Operations." 

(d) Annexure C is amended by inserting the following Expioration Licences: 

69/1505 

69/1530 

69/1531 

69/1532 

4. AMENDMENT AND ASSIGNMENT 

4.1 Amendment 

'This deed can only be amended, supplemented, replaced or novated by another 
document signed by the parties, or in the case of a waiver, waived by another 
docwnent signed by the party whose rights are waived. 

-4;2 Assignment 

A party's rights and obligations under this deed may only be assigned in accordance 
with clause 21 of the Deed of Agreement. 

5. GENERAL 

5.1 Governing law 

(a) This deed is governed by the law in force in Western Australia. 

(b) . 'Each party submits to the non-exclusive jurisdiction of the courts exercising 
jurisdiction in Western Australia, and any COlll't that may heat appeals from 
any of those courts, for any proceedlngs in connection with this document, 
and waives any right it might have to clajm that those courts are an 
inconvenient forum. 

5.2 Liability for expenses 

(a) Subject to paragraph (b), each party must pay its own expenses incurred in 
negotiating and executing this deed. 

(b) The Explorer must pay the amount of any stamp duty that is payable on or in 
relation to this deed. 

12584844 (0043.03) 6. 
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5.3 

5.4 

5.5 

Giving effect to this deed 

. Each p~ ~us,~ do anything (including execute any document), and must ensure 
that its emp~6yees and agents do anything (mcll,lding execute any document), that the 
other party may reasonably require to give full eff~ct to th;is deed. 

Waiver o~ !ights 

A right :may only be'waived in writing, signed by the party giving the waiver, and: 

(a) no other conduct of a party (including a fallUl'e to exercise, or delay in 
exercis:ing, the right) operates as a waiver of the right or otherwise prevents 
the exercise of the righti 

(b) a waiver of a right on one or more occasions does not operate as a waiver of 
that right if it arises aga:in; and 

(c) the exercise of a right does not prevent any further exercise of that right or of 
any other right. 

Counterparts 

This deed may be executed in counterparts. 

12584844 (0043.03) 7. 
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EXECUTED as a deed. 

THE COMMON SEAL of 
NGAANYATJARRA LAND COUNCIL 
(ABORIGINAL CORPORATION), 
was affixed by the authority of a resolution 
of its GOverning Committee in the 
presence of : 

ember 

Name 

Signature of Governing Committee Member 

Name 

SIGNED FOR AND ON BEHALF of 
WMCReso1U'ces Ltd (ABN 76 004 184 598) 
by its duly appointed attorneys in the 
presence of: 

Signature of tt 

Name of Attorney .p lit-
Signature of Attorney 

Name of Attorney 

12584844 (0043.03) 

Signature of Chairman 

Name of Witness 

Witnesf 

~~~~e #dh~f~ 
Name of Attorney 

8. 
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NGAANVATJARRA LAND COUNCIL 
(AaORIGINAL CORPORATION) 

and 

WMC RESOURCES LTD. (ACN 004 184 698) 

SUPPLEMENTARY DEED OF AGREEMENT 

CAESAR HILL and ROUND HILL 
EXPLORATION PROJECT 

RESERVE No. 17614 
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tHIS DEED Is made tfl.e .... ,., .. ,. ... "" .... nt .................. , .. day of ." •.••. " ...... " ..... .11 .... _ ....... 1999 

BETWEEN NGAANVATJAFiRA LAND COUNCIL (ABORIGINAL 
CORPORATION) a body incorporated pursuant to the provislons of the 

Aboriginal Oouncl!s and Assooiatlons Act 1976 (Commonwealth) and 

having Its principal office af 54 Head Street. Alice Springs in the Northern 
TerritoI)' of Australia rlhe Land CounC:I1M

) of the one part 

AND 

WMC RESOURCES LIMITED (AON 004 184 698) a company 
Inc.orpora1ed or deemed to have been incorporated pursuant 10 the 
provisions of the Corporations Law and having an office at 191 Great 
Eastem Highway, Belmont in the State of Western Australia (~e Explorer) 
of the second part 

WHEREAS:-

A ,The Land CounCil and the Explorer have executed and sealed a Deed 
of Agreement on 14th July 1997 In respect of a number 'of exploration 

Ucences looated In Western Australia on Reserve No. 17614 occupied 
by the Land Oouncil pursuant to a Lease dated 29th November 1988. 

B. The Explorer has been canying out exploration Operations as defined 

by the Mlnilig Act 1978 ~.A.) and the Deed of Agreement on the 
Exploration L1cences, such operations are desoribed as the Caesar HiD 
and Round HlJI Exploration Project. 

C. The Explorer wishes 10 expand the Exploration Operations onto five 

additlonal Exploration Uoenoes described as 69/125e, 69111257, 

69/1256. 6911259 and 69/1260. 

D. The LMd Council having consulted with the AborigInal Traditional 
Owners of the land covered by ihe five additional Exploration Licences 
has agreed to advise the AborIginal Land Trust (W.A.) that Entry 
Permits be issued to the Explorer pursuant to the AbOriginal Affairs 

Planning Authority Act 1972 ~ .A.), and to request that the Minister for 

P245127R 
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Minerals and Em1/rgy approve the undertaking of "Mining Operationsl! 
as defined in the Minrng Act 1978 fY'J.A.) on the Exploration Ucences. 

Eo Both the Land Counclf and the Explorer agrel;! that any exploration 
OpElrations untakan on the five add[tlonal Exploration Licences are 
sut:>Je.ot to the same t9111'1$ and eondiUons as set out in the Deed of 
Agreement dated 14th July 1997 subjeot to the following 'amendments: 

1. Clause 8 (.Screening and Clef1;ranQe) be amended by the incl.usion of 
the follow1ng SUb-clause; 

2. 

Sub.Qlaus.9 8.21 

The EXplorer acknowledges and agrees that Exploration Operations as 
defined are not permitted within lhree kilometres of the Community 
know as Mantamaru whioh Is looat~d within th~ boundaries of the area 
covered by Exploration Licenoe 69/1258 

Annexure A (Compensation) is amended by: 

2.1 ReplacIng paragraph C with the following: 

C. 

2.2 

D. 

On or before 11 th December 1998, the Explorer shall pay 1he 
sum of $25,00.0 as oompensatlon fO.f aocess to and land 
d.fstQrbanoe caused by Exploration operations on Exploration 
Licences 69/1256. 69/1257. 6911258, 69N259 and 69/1260 
during the twelve months commencIng the 1st January 1999. 

Replacing paragraph D with the followIng! 

Aooess, Exploration Costs and expenditure. 

The Explorer shall pay to the Land Council the following 
amounts In oompensation for anticipated land dIsturbance 
caused by exploration operations on that portion of the [and 
leased by the Ng$anyatjarra Land Council (Aboriginal 
Corporation) covered by the Explomtion Licences as [[sted In 
Annexure OJ and for access to those exploration Licences. to: 
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(I) On 1st'JuJy 1999 or on a prior date agreed to In writing 
by the partles, the su'm of $20,000; 

(Ii) On 15th December 1999 or on a prior date agreed to In 
writing by the parties, the sum of $20,000 or an amount 
equal to 5% of Exploration expenditure as calculated 
as from 14th July 1998. until the 15th December 1999. 
should that amount be greater than $40,000: 

(Iii) On 1st July 2000, or on a prior date agreed to in writing 
by the parties, the'sum of $25,000; 

Ov) On 15th Deoember 2000, or on a prior date agreed to In 
writing by the parties; the sum of $26,000 or an amount 
equal to 5% of EXploration expenditure calculated for 
the tWelve' ritonths commencing 1 st January 2000 
should that amount be gteater than $50,000. 

{v} On 1st July 2001 the sum of $251000; 

(vi) On 15th December 2001 or on a prior date agreed to in 
writing by the parties, the sum of $25,000 or an amount 
equal to 5% of Exploration Expenditure for the twelva 
months commencIng 1 st January 2001 if t\lat amount Is 
greater than $50,000; and 

(vii) Six monthly payments calculated as per Paragraphs 
D(v) and D(v!) commencing on 1st July 2002 and 
continuing thereafter until the Explorer has relfnqulshed 
all the Exploration Ucences referred to in Annexure C. 

2.3 There shall be an Inclusion In Annexure A of paragraph E in the 
following terms: 

E. If at any time the Explorer suspends Exploration Operations so 
that there is no Exploration Expenditure beyond an amount 
required to rataTn the Exploration Ucences but not to undertake 
Exploration Qperations then the Explorer may request in writIng 
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C) 

that the Land Council agr!'le to suspend Annexure A hereof 
and such ~reement will be given on Ule conditIon that: 

i) 

ill 

The Explorer paying the sum of $12,00.0 for each twelve· 
months exploration Op~rations are suspended and if 
1ha ~uspenslon is for a period of less than twelve 
months $1,000 per monthj 

That on the reoommencement of Exploration 
Operations the Explorer shall agree to recommence 
paying the oompens~Jion for land dIsturbance. as per 
ihe provIsions in Annexure A. 

2.4 The Explorer shall be responsible for deducting from the above
m~nttoned oompensaUon payments referred to in paragraphs A, 
B,C and p... all tax as required pursuant to the provisions of the 
Income Tax: ASse5!;;ment (Mining WIthholding Tax) Act 1979. 

2.5 Annexure 0 (Exploration Ucenc9s) is amended by the inolusion 
of the following exploration Ucences: 
69/1.256 
69/1257 

69/1258 
69/1259 
69/1260 
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IN WITNESS WHEREOF the partres hereto have set their hands and 
seals the day and year first hereinbefore written. 

THE COMMON SEAL of ) 
NGAANYATJARRA LAND ) 
COUNCIL (ABORIGINAL ) 
CORPORATION) was ) 

hereunto affixed by ) 
the authority of a ) 

resolution of its ) 
Governing Committee ) 
In the presence of: ) 

CHAIRMAN 

GOVERNING COMMI'UEE MEMBER 

GQVEBb!I~f! QQMMII I Ee MEMaeR 

Signed for and on behalf of ) 
WMC Resources Ltd by .} 

DAVID BERRlE ) 
in the presence of: ) 

WITNESS 

PMBI21I'1 
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BLAKE DAWSON WALDRON 
LAWYERS 

Exploration Agreement 
Deed of Variation No.3 

Ngaanyatjarra Land Council (Aboriginal Corporation) 

WMC Resources Limited 

Level 19, Forrest Centre 
221 St George's Terrace 

Perth WA 6000 
Telephone: (08) 9366 8000 

Fax: (08) 9366 8] 1 ] 
Ref: GSG:CEW:09-1301-2149 

ttl Blake Dawson Waldron 2005 
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EXPLORATION AGREEMENT DEED OF VARIATION No.3 

DATE i~ f!EBfZU-A«.,'i 

BETWEEN: 

2005 

Nga,anyatjarra Land Council (Aboriginal Corporation) a body incorporated pursuant to 
the provisions of the Aboriginal Councils and Associations Act (1976) (Cth) and having its 
principal office at 54 Head Street, Alice Springs in the Northern Territory of Australia 
(Land Council); and 

~BN 66 012 S7S 629 
WMC Resources Limited (ACN 004 184698) of 191 Great ~~~g~rllmWJ..Sa~f~dl.~'bnt~ 

• . DEE 08/04/05"10: ad (Uj24933"B3-0lli 
Western Australla (Explorer). Fu $ **t**********t.o 

RECITALS 
5D $ *****20.00 PEN $*,*,--*****.00 

A. The Land Council and the ExPlorer have entered into the: 

C. 

D. 

(i) Deed of Agreement; 

(ii) Supplementary Deed; and 

(iii) Variation Deed. 

~~~1~~~~l9)1;j~~~~1~~r9~:::~~~:~;:'d . 
The L111)d COUllcil and the Explorer agree to extend the application of the Deed of 
Agre~IJ,1ent to the additiomll exploration licences and to otherwise vary the Deed of 
Aareemept in the manner set out ip. this deed. 

OPERATIVE PROVISIONS 

2. INTERPRETATION 

2.1 Definitions 

12646057 

The following definitions apply in this deed: 

ItDeed of Agreement" means the deed of agreement entered into between the Land 
Council and the Explorer on 14 July 1997 ip respect of exploration licences located in 
Western Australia on Reserve number'17614 occupied by the Land Council pursuant to a 
lease dated 29 November 1988. 

"Supplementary Deed" means the document attached to the Variation Deed as 
Annexure A. 

ItVariation Deed" means.the deed of agreement entered into between the Land Council 
and the Explorer on 19 November 2003 in respect of exploration licences 69/1505, 
6911530,69/1531 and 69/1532. 

( . 
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2.2 

2.3 

3. 

3.1 

3.2 

4 •. 

4.1 

126460.57 

Deffued Terms in the Deed of Agreement 

Any tenn denned in the Deed of AweeInentand,usedJnthis deed\vi1lliave the saine 
mea:iiliig fu this' deed as ~it is given in the Deed of Agreement. 

Rules for interpreting this document 

Headings are for convenitmc'e only, and do not affect interpretation. The following rules 
also apply in interpreting this deed; except where the context makes it clear that a rule is 
not intended to apply. 

(a) A reference to: 

(i) a docwnent or agreement,. or a provision of a doci.unent or agreement, is to 
that document,. agreement or provision as amended, supplemented, replaced 
or novated; 

(ii) a party to this deed or to any other. document or agreement includes a 
pennitted substitute or a pennitted assign of that party; 

(iii) a person includes any type of entity or body of persons, whether or not it is 
incorporated or has.aseparate legal identity, and any executor, administrator 
or successor in law of the person; and 

(b) 

(c) 

(iv) anything, (including a right, obligation or concept) includes each part of it. 

A singUlar word includes the plural, and vice versa. 

If a word is defined, another part of speech has a corresponding meaning. 

GRANT OF EXPLORATION LICENCE 69/1929 

The Land Council consents to the grant of exploration licence 69/1929 and must procure 
that any consents or approvals to be given or made by Aboriginal people in order to enable 
that exploration licence to be granted in accordance with the Native Title Act 1993 are 
given or made within 21 days after the date oftms deed. 

If the Explorer's application for exploration licence 69/1929 has not been detennined by the 
date of execution of this deed, the Land Council agrees that each reference to Exploration 
Li~ence 69/1929 in this deed and the Deed of Agreement as varied and amended is a 
reference to Exploration Licence 6911929 once granted. 

VARIATION O'F DEED OF AGREEMENT 

With effect from the date of execution of this deed, the Deed of Agreement is varied and 
amended as follows: 

Annexure A is amended by: 

ea) In paragraph D: 

2. 
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After the words lI(except Exploration Lic.~nces 69/1.505, 69/1530,6911531 and 
69/1532" inserting n, 69/1884,69/1847 and·Exploration Licence Application 
6911929" and replacing the word "and" before 69/1532 with n,". 

(b) Inserting new paragraph J: 

"On or before 17 February 2005, the Explorer will pay to the Land Council the sum 
of $45,000 as compensation for access to and land disturbance caused by 
Exploration Operations on Exploration Licences 69/1884, 69/1847 and 6911929 
during the 12 month period commencing 17 February 2005," 

(c) Inserting new paragraph K: 

liOn or after 17 Febl1l.ary 2005, the Tradhiona.l Own,ers must in consultation with 
the Explorer identifY one or more conununity projects to a maximum value of 
$67,500, and the Explorer must, unless othefWise agreed, pay the supplier(s) of the 
goods and services associated with that comm.unity project(s), within 30 days of 
receipt of an invoice, not more than $67,500 for those goods and services,lt 

(d) Inserting new paragraph L: 

"Wi$in,one month oflodging with the Department of Industry and Resources its 
mineral exploration (Form 5) report for any or all of Exploration Licences 69/1884, 
6911847 and 6911929, th.e Explorer shall pay to the Land Council the amount, if 
any, calculated by reference to 5% of that part of the Exploration Expenditure that 
exceeds $600,000 on those three Exploration Licences for the preceding 12 month 
period ending on 17 February." 

(e) Inserting new paragraph M: 

liThe Explorer shall pay $30;000 to the Land Council on eachannive:rsary of 
17 February 2005 until the last of Exploration Licences 69/1884,69/1847 and 
69/1929 expires, is surrendered or is otherwise disposed of. II 

4.2 T~e Explorer will be responsible for paying, in respect of the compensation payments 
referred to in paragraphs J, K, L and M, all tax as required pursuant to the provisions of the 
Income Tax Assessment (Mining Withholding Tax) Act J 979 (Cth). 

4.3 Annexure C is amended by inserting the following Exploration Licences: 

12646057 

69/1884 

6911847 

6911929 

3, 
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5. AMENDMENT AND ASSIGNMENT 

5.1 Amendment 

1hls deed can only be amended, supplemented, replaced or novated by another document 
signed by the parties, or in the case of a waiver, waived by another document signed by the 
party whose rights are waived. 

5.2 Assignment 

A party's rights and obligations under this deed may orily be assigned in accordance with 
clause 21 of the Deed of Agreement. 

6. GENERAL 

6.1 Governing law 

(a) This deed is governed by the law in force in Western Australia. 

(b) Each party submits to the non·exclusive jurisdiction of the courts exercising 
jurisdiction in Western Australia, and any court that may hear appeals from any of 
those courts, for any proceedings in connection with this documen'4 and waives any 
right it might have to claim that those courts are an inconvenient forum. 

6.2 Liability for expenses 

(a) Subject to paragraph (b). each party must pay its own expenses incurred in 
negotiating and executing this deed. 

(b) The Explorer must pay the amount of any stamp duty that is payable on or in 
relation to this deed. 

6.3 Giving effect to this deed 

Each party must do anything (including execute any document), and must ensure that its 
employees and agents do anything (including execute any document), that the other party 
may reasonably require to give full effect to this deed. 

6.4 Waiver of rights 

A right may only be waived in writing, signed by the party giving the waiver, and: 

(a) no other conduct ofa party (including a failure to exercise, or delay in exercising, 
the right) operates as a waiver of the right or otherwise prevents the exercise of the 
right; 

(b) a waiver of a right on one or more occasions does not operate as a waiver of that 
right if it arises again; and 

( c) the exercise of a right does not prevent any further exercise of that right or of any 
other right. 

12646057 4. 
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This deed may be executed in counterparts. 
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EXECUTED as a deed. 

THE C0Ml\10N SEAL of 
NGAANYATJARRA LAND COUNCIL 
(ABORIGINAL CORPORATION). 
was affixed by the authority of a resolution 
of its Governing Committee in the presence 
of: 

Signature of Governing Committee Member 

Name 

SIGNED FOR AND ON BEHALF of 
WMC Resources Ltd 
(ABN 76 004 184 598) by its duly 
appointed attorneys in the presence of: 

Signature of Attorney 

Name of Attorney 

Signature of Attorney 

Name of Attorney 

12646057 
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Signature of Chainnan 

Name 

Witness 

Name of Witness 

Name of Witness 
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WMC Resources Limited 
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Exploration Agreement Deed of Variation No.4 

DATE It JoJa\!... 200$ 

PARTIES 

Ngaanyatjarra Land: Council (Aborigiiial Corporation) a body. incorporated pursuant to 
the proVisions of the Aboriginal Counc,ils andAs~opia#Cms Act 1976 (Cth) 'anci'ha:ving its 
principal office at 54 Ee~d Street~ 'Alice'S~riD:gs'in the Northern TeIritory of Australia 
(LandC9~clI) 

'WM:C Resources Limited ABN 76 004 184 598 of 191 Great Eastern Highway, Belmont, 
Western Australia (Explorer) 

RECITALS 

A. The Land Council and the Explorer have entered into the ExplorB;tion Deed, which was 
sub,seqtientt:y~ended'bythe:- . Asii 66 01? 878 629 

!4ESTERN AUSTRALIA STAM~ DUTY 
(a) Supplementary Deed; DEE 21/06/05 1'4:49 002422140-(101 

FEE $ *¥*tt*~t**~to 
(b) Variation Deed; arid' SD $ ***~g20.00 PEN UU:."l***,(I0 

(c) D'eeciofVariatibnNo.3. 4 

B. The Exploration Deed applies to among others, the Existing Exploration Licences and 
includes minin'g tenements granted or applied for within the area of the Existing 
Exploration Licence in substitution for or as successors to the Existing Explora ' 
Licences. 

C. The Explorer has. made the Mining Lease Applications', which COy areas within the area 
the subject of the Existing Exploration Licences. 

D. When the Mining Act Amendment Act 2004 CN A) is pro imed, the Explorer intends to 
apply for the Replacement Exploration Licences in s stitution for the Existing 
Exploration Licences. 

E. By this Deed the Explorer and the Land uncil confinn for the avoidance of doubt 

(a) that the Exploration De 
Licences (when grant 

varied) applies to the Replacement Exploration 
in substitution for the Existing Exploration Licences; and. 

(b) the obligatio of the Explorer to make paymeilts for access to the Replacement 
Explora' Licences in accordance with the Exploration Deed. 

1. INTERPRETATION 

1.1 Dermitions 

The followmg definitions apply in this document. 

12655583 
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Deed of Variation No.3 means the deed of agreement entered into between the Land 
Council and the Explorer on 16 February 2005 in respect of exploration licences 69/1884, 
69/1847 and 6911929. 

Existing Exploration Licences means E69/1259, E6911202, E6911152, E69/1258; 
E69/1156, E69115Q5, E69/1155 and E69/1154. 

Exploration I)eed means the deed of agreement entered mto between the Land Council 
and the E:?plorer on 14 July 1997 in respect of the Exploration Licences referred to in that 
deed located in Western Australia on Reserve number 17614 occupied by the Land Council 
pursuant to a lease dated 29 November 1988, as amended by the Supplementary Deed, the 
Variation Deed and the Deed of Variation No.3. 

:Mining Lease Applications means applications for mining leases listed in Annexure A 
made by the Explorer under section 67 of the Mining Act 1978 0N A) which cover areas 
within the corresponding Existing Exploration Licence/s listed in Amlexure A. 

Replacement Exploration Licences means exploration licences applied for by the 
Explorer after tlJ.e Mining Act Amendment Act 2004 (W A) CO.QlIIlences in respect of areas 
that are the subject of the Mining Lease Applications. 

SupplemE:nUlry' Deed means the document attached to the Variation Deed as Annexure A. 

Variation Deed means the Exploration Deed entered into between the Land Council and 
the Explorer on 19 November 2003 m respect of exploration licences 6911505. 6911530, 
69/1531 and 69/1532. . 

1.2 Defined terms in the Exploration Deed 

Any tenn defIDed in the Exploration Deed and used m this deed has the same meaning in 
this deed as it is given in the Exploration Deed. 

1.3 Rules for interpreting this document 

'Headings are for convenience only, and do not affect interpretation. The following rules 
also apply in interpreting this docwnent, except where the context makes it clear that a rule 
is not intended to apply. 

(a) A reference to: 

(i) legislation (including subordinate legislation) is to that legislation as 
amended, re-enacted or replaced, and includes any subordinate legislation 
issued under it; 

(ii) a document or agreement, or a provision of a document or agreement, is to 
that document, agreement or provision as amended, supplemented, replaced 
or novated; 

(iii) a party to this document or to any other document or agreement includes a 
permitted substitute or a permitted assign of that party; 

12655583 2. 
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(iv) a person includes any type of entity or body of persons, whether or not it is 
incorporated or has a separate legal identity, and any executor, administrator 
or successor in law of the person; and 

(v) anything (including a right, obligation or concept) includes each part of it. 

(b) A singular word includes the plural, and vice versa. 

(c) A word which suggests one gender includes the other genders. 

(d) If a word is defmed, another part of speech has a corresponding meaning. 

(e) If an example is given of an~g (including a right, obligation or concept). such as 
by saying it includes something else, the example does nbt limit the scope of that 
thing. 

Eb q / 25 /3 
APPLICATION OF EXPLORATION DEED TO Rlll2blt9EMEtlSF EXr:tf'OBAlloN 
~,e~ 
The !,:.and Council and the Explorer agree, for the avoidance ofdoubtt that: 

(a) the Replacement Exploration Licences, once granted. will be Exploration Licences 
as that tenn is defined in and for the purposes of the Exploration Deed; 

(b) any reference to Exploration Licences in the Exploration Deed, includmg in 
Annexure A. will include the Replacement Exploration Licences, once granted; 

(c) the payment obligations set out in Annexure A OL the Exploration Deed will apply 
to the Replacement Exploration Licences,' once granted. as if the references to the 
Existing' Exploration Licences were references in each instance to that part of a 
Replacement Exploration Licence that covers the area previously the subject of 
each relevant Existin~ Exploration Licence; and 

(d) 

3. GRANT OF REPLACEMENT EXPLORATION LICENCES 

For the avoidance of doubt, the Land Council confirms its agreement (and that of the 
Aboriginal people it represents) to the grant of the Replacement Exploration Licences. 

4. AMENDMENT AND ASSIGNMENT 

4.1 Amendment 

12655583 

This deed can only be amended, supplemented, replaced or novated by another document 
signed by the parties, or in the case of a waiver, waived by another document signed by the 
party whose rights are waived. 
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4.2 Assignment 

A part,yts rights and obligations under this deed can only be assjgned in accordance with 
clause 21 of the Exploration Deed. 

5. GENERAL 

5.1 Governing law 

(a) This document is governed by the law in force in Western Australia. 

(b) Each party submits to the non-exclusive jurisdiction of the courts exercising 
jurisdiction in Western Australia, and any court that may hear appeals from any of 
those courts, for any proceedings in connection with this document, and waives any 
right it mi~t have to claim that those courts are an inconvenient forum. 

5.2 LiabUity f()r expens~ 

(a) Subject to paragraph (b), each party must pay its own expenses incurred in 
negotiating and executing this deed. 

(b) The Explorer must pay the amount of any stamp duty that is payable on or in 
relation to this deed. 

5.3 Giving effect to this deed 

Each party must do anything (including execute any document)t and must ensure that its 
employees and agents do anything (including execute any document), that the other party 
may reasonably require to give full effect to this deed. 

5.4 Waiver of rights 

A right may only be waived in writing. signed by the party giving the waiver, and: 

(a) no other conduct of a party (including a failure to exercise, or delay in exercising, 
the right) operates as a waiver of the right or otherwise prevents the exercise of the 
right; 

(b) a waiver of a right on one or more occasions does not operate as a waiver of that 
right jf it arises again; and 

(c) the exercise of a right does not prevent any further exercise of that right or of any 
other right. 

5.5 Counterparts 

This document may be executed in counterparts. 

12655583 4. 
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EXECUTED as a deed. 

THE COM.MON SEAL of 
NGAANY ATJARRA LAND COUNCIL 
(ABORIGINAL CORPORATION), was 
affIXed by the authority of a resolution of 
its Governing Committee in the presimce 
of: 

Signatute of Governing Committee Member Signature of Chairman 

Name Name 

, Signature of Governing Committee Member 
IttJlM1 It, rCllt1<d S 

J.L ~It 
Name 

12655583 5. 
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. SiGrmD tor WMC Resources Ltd ABN 

76 004 184 598J B3' Hs duly aurhotiseEl \.H:t'5 ~N.~ 
-egeB:t, jn the presence of: 

Signature of ~ oM o!:t>icY-/~ 

Name 
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Min~~ Lease Ap"pHcation 

M69/91 

M69/92 

M69/93 

M69/94 

M69/95 

M69/96 

M69/97 

M69/98 

M69/99 

M69/100 

M69/101 

M69/102 

M69/103 

M69/104 

M69/105 

M69/106 

M69/107 

M691108 

M69/109 

M69/110 

M69/111 

M691112 

12655583 

ANNEXURE A 

Exploration Licence/s 

E69/1259 

E69/1259 

E69/1259 

E69/1202, E69/1259 

E69/1202. E69/1259 

E69/1202 

E69/1202. E69/1259 

E69/1202, E69/1259 

E69/1152 

E6911152. E69/1258 

. E69/1156. E69/1258 

E69/1156 

E69/1156 

E69/1156 

E69/1156 

E6911156 

E69/1156 

E69/1156 

E6911156 

E69/1156 

E69/1156. E691150S 

E69/1156, E69/1505 
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Mining Lease Application Exploration Licencels 

M69/113 E6911505 

U ' . , M6911l4 E69/1505 

M691115 E69/1505 

n M69/116 E6911156 
~ .. 

C { . 
i. 

M69/117 E69/1156 

M69/118 E69/1155, E69/1156 
n 
U f • 

I . 
M69/119 E69/1155, E69/1156 

D I .. 
M69/120 E69/1155 

M691121 E69/1155 

n I' , 
1 • 

M69/122 E69/1155 

M691123 E69/1155 

0 L M69/124 E69/1155 

lJ I' 
! . 

M69/125 E69/1155 

M69/126 E69/1155 

f-l 
I . 

\ 
u l. M69/127 E69/1155 

1-1 ( . 
t I I ! : L.J 

M69/128 E6911155 

M691129 E69/1154, E69/1155 

r-1 J' 
U L 

M691130 E6911154, E69/1155 

11 J ' 
1 . 

L.J 

M69/131 E69/1154, E69/1155 

M69/132 E69/1154 

r -1 L u 
M69/133 E6911154 

M691134 E69/1154 

r 1 

LJ 
h M69/135 E69/1154 

r -

f1 L 
u 

M69/136 E6911154 

, . 
U L 
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Exploration Agreement 
Deed of Variation No.5 

Ngaanyatjarra Land Council (Aboriginal 
Corporation) 
ICN 715 

Yarnangu Ngaanyatjarraku Parna 
(Aboriginal Corporation) 
ICN 4527 

BHP Silliton Nickel West Pty Ltd (formerly 
WMC Resources Limited) 
ACN 004184598 

Blake Dawson 
Level 32, Exchange Plaza 
2 The Esplanade 
Perth WA 6000 
Auslralra 
T 61293666000 
F 61293668111 

Reference 
GSG 09-2011-7376 
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Exploration Agreement Deed of Variation No.5 

DATE 3 beCJ?A-v\ her- 2009 

PARTIES 

Ngaanyatjarra Land Council (Aboriginal Corporation) (ICN 715) a body incorporated pursuant 
to the provisions of the Aboriginal Councils and Associations Act (1976) (Cth) and having its 
principal office at 58 Head Street, Alice Springs in the Northern Territory of Australia (Land 
Council); 

Yarnangu Ngaanyatjarraku Parna (Aboriginal Corporation) (lCN 4527) a body incorporated 
pursuant to the provisions of the Aboriginal Councils and Associations Act (1976) (Clh) and having 
its principal office at 58 Head Street, Alice Springs in the Northern Territory of Australia (PBC); and 

SHP Silliton Nickel West Ply Ltd (ACN 004184598) (formerlyWMC Resources Limited) 
(Explorer) 

RECITALS 

A. 

B. 

C. 

D. 

E. 

F. 

The Land Council and the Explorer have entered into the Exploration Deed, which was 
subsequently amended by the: 

(a) 

(b) 

(c) 

(d) 

Supplementary Deed; 

Variation Deed; 

Deed of Variation No.3; and 

Deed of Variation No.4. 

The parties to this deed are also parties to the Ngaanyatjarra Lands Indigenous Land Use 
Agreement (Body Corporate Agreement) No.1 (ILUA) registered on 9 March 2006. 

Under the ILUA, the PSC agreed to comply and be bound by the Exploration Deed as if it 
was expressly named as the Land Council in the Exploration Agreement. 

The Explorer wishes to expand its Exploration Operations onto exploration licence 
69/2313. 

The Land Council and the Explorer agree to extend the application of the Exploration Deed 
to E69/2313 and to otherwise vary the Exploration Deed in the manner set out in this deed. 

By this deed the Explorer and the Land Council confirm for the avoidance of doubt that: 

(a) the Exploration Deed (as varied) applies to E69/2313; and 

(b) the obligations of the Explorer to make payments for access to E69/2313 in 
accordance with the Exploration Deed. 

Deed 01 Variation Of Lease 
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OPERATIVE PROVISIONS 

1. INTERPRETATION 

1.1 Definitions 

The following definitions apply in this document. 

Deed of Variation No.3 means the deed of agreement entered into between the Land 
Council and the Explorer on 16 February 2005. 

Deed of Variation No.4 means the deed of agreement entered into between the Land 
Council and the Explorer on 14 June 2005. 

E69/2313 means the exploration licence numbered 69/2313. 

Exploration Deed means the deed of agreement entered into between the Land Council 
and the Explorer on 14 July 1997 in respect of the Exploration Licences referred to in that 
deed located in Western Australia on ReseNe number 17614 occupied by the Land 
Council pursuant to a lease dated 29 November 1988, as amended by the Supplementary 
Deed, the Variation Deed, Deed of Variation No.3 and Deed of Variation No.4. 

Supplementary Deed means the document attached to the Variation Deed as 
Annexure A. 

Variation Deed means the Exploration Deed entered into between the Land Council and 
the Explorer on 19 Novem ber 2003. 

1.2 Defined terms in the Exploration Deed 

Any term defined in the Exploration Deed and used in this deed has the same meaning in 
this deed as it is given in the Exploration Deed. 

1.3 Rules for interpreting this document 

Headings are for convenience only, and do not affect interpretation. The following rules 
also apply in interpreting this document, except where the context makes it clear that a rule 
is not intended to apply. 

(a) A reference to: 

(i) legislation (induding subordinate legislation) is to that legislation as 
amended, re-enacted or replaced, and includes any subordinate legislation 
issued under it; 

(ii) a document or agreement, or a provision of a document or agreement, is 
to that document, agreement or provision as amended, supplemented, 
replaced or novated; 

(iii) a party to this document or to any other document or agreement includes a 
permitted substitute or a permitted assign of that party; 

(iv) a person includes any type of entity or body of persons, whether or not it is 
incorporated or has a separate legal identity, and any executor, 
administrator or successor in law of the person; and 

(v) anything (induding a right, obligation or concept) includes each part of it. 

(b) A singular word includes the plural, and vice versa. 
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(c) A word which suggests one gender includes the other gender. 

(d) If a word is defined, another part of speech has a corresponding meaning. 

If an example is given of anything (including a right, obligation or concept), such as by 
saying it includes something else, the example does not limit the scope of that thing. 

2. VARIATION OF DEED OF AGREEMENT 

With effect from the date of execution of this deed, the Exploration Deed is varied and 
amended as follows: 

(a) Annexure A is amended in paragraph D by: 

(i) Replacing the words at the commencement of that paragraph: 

"The Explorer shall pay to the Land Council the following 
amounts in compensation for anticipated land disturbance 
caused by exploration operations on that portion of the land 
leased by the Ngaanyaijarra Land Council (Aboriginal 
Corporation) covered by the Exploration Licences as listed in 
Annexure C (except Exploration Licences 69/1505,69/1530, 
69/1531, 69/1532, 69/1884, 6911 847 and Exploration Licence 
Application 69/1929), and for access to those Exploration 
Licences. to:" 

With the words: 

''The Explorer shall pay to the Land Council the following 
amounts in compensation for anticipated land disturbance 
caused by exploration operations on that portion of the land 
leased by the Ngaanyaljarra Land Council (Aboriginal 
Corporation) covered by the Exploration Licences as listed in 
Annexure C (except Exploration Licences 69/1505,69/1530, 
69/1531,69/1532,69/1884,69/1847,69/2313 and Exploration 
Licence Application 69/1929), and for access to those 
Exploration Licences, to:" 

(ii) Inserting paragraph N as follows: 

''Within one month of lodging with the Department of Mines and Petroleum 
its mineral exploration (form 5) report for Exploration licence 69/2313, the 
Explorer shall pay to the Land Council the amount equal to 5% of that part 
of the Exploration Expenditure specified on the form 5 for Exploration 
licence 69/2313." 

(b) The Explorer will be responsible for paying, in respect of the compensation 
payments referred to in paragraph N of Annexure A to the Exploration Deed all tax 
as required pursuant to the provisions of the Income Tax Assessment (Mining 
Withholding Tax) Act 1979 (Cth). 

(c) Annexure C is amended by inserting Exploration Licence E69/2313. 

(d) To avoid doubt, the only payments that the Explorer is required to make to the 
Land Council for Exploration Licence 6912313 are the payments referred to in 
paragl!3ph N of Annexure A to the Exploration Deed. 
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3. AMENDMENT AND ASSIGNMENT 

3.1 Amendment 

This deed can only be amended, supplemented, replaced or novated by another document 
signed by the parties, or in the case of a waiver, waived by another document signed by 
the party whose rights are waived. 

3.2 Assignment 

A party's rights and obligations under this deed can only be assigned in accordance with 
clause 21 of the Exploration Deed. 

4. GENERAL 

4.1 Governing law 

This document is governed by the law in force in Western Australia. 

(a) Each party submits to the non~exclusive jurisdiction of the courts exercising 
jurisdiction in Western Australia, and any court that may hear appeals from any of 
those courts, for any proceedings in connection with this document, and waives 
any right it might have to claim that those courts are an inconvenient forum. 

4.2 Liability for expenses 

(a) The Explorer shall pay to the Council, its reasonable legal costs and 
disbursements incidental to the negotiation and execution of this deed. Such 
reasonable costs shall be calculated at the hourly rate previously agreed upon in 
writing by the parties. 

(b) The Explorer must pay the amount of any stamp duty that is payable on or in 
relation to this deed. 

4.3 Giving effect to this deed 

Each party must do anything (including execute any document), and must ensure that its 
employees and agents do anything (including execute any document), that the other party 
may reasonably require to give full effect to this deed. 

4.4 Waiver of rights 

(a) A right may only be waived in writing, signed by the party giving the waiver, and: 

(b) no other conduct of a party (including a failure to exercise, or delay in exercising, 
the right) operates as a waiver of the right or otherwise prevents the exercise of 
the right; 

(c) a waiver of a right on one or more occasions does not operate as a waiver of that 
right if it arises again; and 

(d) the exercise of a right does not prevent any further exercise of that right or of any 
other right. 

4.5 Counterparts 

This document may be executed in counterparts. 
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EXECUTED AS A DEED. 

THE COMMON SEAL OF 
NGAANYAT JARRA LAND COUNCIL 
(ABORIGINAL CORPORATION) leN 715, 
was affixed by the authority of a resolution 
of its Governing Committee in the 
presence of: 

iWl/('Z &0 ~it? /Jat/ " 
Signature of Govern(f;g Committee 
Member 

Name 

Signature Governing Committee Member 

Name 

THE COMMON SEAL OF YARNANGU 
NGAANYATJARRAKUPARNA 
(ABORIGINAL CORPORATION) leN 
4527, was affixed by the authority of a 
resolution of its Governing Committee in 
the presence of: 

Blake Dawson 

.. ~'. . ' ..... :-.....":-. 

\, / 
: 

\ 

Siglfciiure of Chairman 

Name 

Signature of Chairman 

.. ' ........... .. 

Pw~/)~ ,~ 
Signature of :(:g'overning Committee 11 r/ Signature of Chairman 
Member ~1t..E,'f .~·l { t.J--IC(~ Feg(£I<. 

~ 
Name 
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Signature Governing Committee Member 

Name 

THE COMMON SEAL OF BHP BILLITON 
NICKEL WEST PTY LTD ACN 004184 
598, was affixed in the presence of: 

Signature of director/secretary 

Name 

Blake Dawson 

Signature of Chairman 

Name 

Sign ature of director/secretary 

Name 

Deed 01 Variation Of Lease 6 



[J 

Ii u 

U 
rl 
U 
II u 

u 
[J 

[j 

U 
{ 1 

U 

u 
211845223.07 

ANNEXURE F 

Signed Supplementary Deed 

14 



[ 
l ., ", 
, , 
, 

n 
n 
[1 
Ii u 

o 

[l 

U 
r 1 
L 

11 , . ...1 

[i ...... ' 

N·GAANYATJARRA LAND COUNCIL 
.. (ABO·RIG'INAL CORPORATION) 

and· 

CAESAR HilL and.:ROUNo :HILL 
. EXPLO.RA·"':iON:,p'ROJ"e:ct 
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Th' O· d . d th 16 +~ d f r/~ 2000· IS . ee 1$ ma e e. " ..... , , ,. , , .. , .. '" .. ay 0 ...•............ , •• " ..• , •. ". . 

BETWE~N NgaanYCltjs,[raL,$0d Council (Aboriginal Corporation) a body 
ihcorp6rat~(:jp.o($u~nlt9the provisions oHhe Ab,original Councils and 
Associatioris Act 1 ~16 (CQmmo~wealth) :and h?ving its principal office at 54 
Headc$treet, Alice Springs in the Northern rerrito,y of Australia C'the Land 
Council" of the one part 

AND 

WMGResource.$i.,.imited,~ACN·,.o04,1846,98J.? GonlPany jQcqJP9r~~~d or 
deemed to have beg:n lncorpqq:it~t7rpjjrs~a.ntt6':fne 'prc)visions,bfjhe', ' 
Gorpot?tions ~~,ElW ~rid :~avlri9 ~aH,Pffice:~at::~ ~1· 'Great :~ast~r~n HlgpWaY'i Belmont 
in 1he State: df Weste'tri 'AListfair$,~nlieExi?]of~rh)'bfthe s~cond'part·· , .. , 

WHEREAS: 

A. Th~ Land. CDtiticHandibe !;XpldreJt1?tv~':execute(fan,cl:~$ealed'? 
Oeed',ofAgre'eD~~ent:q:r"i:14~4Jy 1997,inrespec6:l(a:O'irmtier.of 
E*plora.uori':ticense'$:i6c~t~dnh:W~~t~rrl:AiJ.stralla:pr'i· 'R:es~tVe 
No; 17614occupre:doy~the),,~ndCoUricfipursIJantto' a~Lease 
dated.29~Nov~mbar'1988; , 

13. The Explbrer h~~s.:~e~hG~riYl!1g:o:utExplqraUoltOpElrations as 
deflnedbythe'Minhig:Act"19,1~·.(WA)an<im.fQ¢:~d,of 
Agffje'rm3f1t ob, the E~plor:atibiitJ~ns'~s;; $ucb:ope(ati6n~ :an~· '.' 
described:'a$,thjiija~sar'Hill:and'RounQ~f1IU'l=Xplor:atiqn'PJojeot 

C. The Exp!9rerwishesto .. expandJhcbExpl~1i~tioi1,Oper:a:ti.on$:onto" ..... 
. fi.je:.additiotl'afE'xpior~tloh,U6ebses:ae:~9.rlb~id'as;6gi1256. 

69/1257, 69/1?5:fJ,~6$h2p9~~n8 €39/f4~9.:;", . 
D. rhel~nd Goql)cil heyjng.con~tjltet;LwlthJheAq9rjginat : 

Traditional. O'V/ners,oHne'lehd epv.er~'d:by: :t:h~e fiV~:#ddJtional 
Exploration U9~H~~s~h'a$ agr-e'e~i:ffo$:dvi$~"theAooriginal Lalid ' 
Trust' (WA)Jba{ ;t;Dtryp~ rri1i~s: be, ,s,'s~e~:toth~ ~F:o(plprer 
pursuant to,the :Aborigtp'a 1 ,Affairs, pI~nDlng,A(itboriWAct1 ~7 2 
(WA)"aDd to:r~·*i~~f:~tha.t'the·Mlni~ter,fqro'Min~ral$:~,r\d:,En~rgy 
to apptdvethe :ulip~~a.~lngo.f '!,rvli ningc0pe[aUons~~' ~~;qefjned in 
the: Mining .Aot 1918'(VVA n~njhe e::xplpt~tiQ:n 'licenses; 

E. 8othAhe· Lel1d, (;:ouncJl?h d the~${pI6t~(agree,thaf any 
E>::plorationQpelf\tibps:Ul1taken"on:the:,fi'y'6: add.iti¢11al 
Explor~~ion Lice'rises:a~~:s~ubJect:tb·'the.~ame:tetrhs'\~n:d 
cpnq i,tiq8sa~(s!;ifO'utln :the:.Dtied :ot: A~r~e:i1ieilt:d~de:d ,14 July 
19~7~ubJecttp:tlie::followinge h1endm~'rits: . . . 

1. ClauseS fScreenlng:~nd Clearclnce)'be:amerided by the 
in<Husioh·ofthefoilowlrig~:Sub:;Clahse:. 

NTUP:[)ocuments.:!)ncs:Peed of Agreement WMC(19;03 
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Sub-Clause 8.21 
The t;xplorer acknowledges and ggree~ that Exploration 
Oper:ations as defined are not perrnitted within three kilometres 
Qfth~Communltyknown..a$ M~ntamaru which is located with 
the boundaries of the aref;! covered by Exploration Licence 
69/1258. 

Annexure A (Compensation) be €ImendEU;l by: 
2,1 Rep!eei:rJ.9 p*cigrapb:D WiJh th~_fCiHoWing· terms: 
D. From ·19990:nwera$:the~f~Js tbbe aminimun;tpaY01snt of 

$5Q, OOQ:OO·p¢r ahDUm:fotaJlgr~l!Jt~(jr ElXplC1~ati9rilicences ( 
8sat,01 ,bt;2ClOO}-adjust~d_upw~rds~hhuid 5% of 
explb"nltio-t1c6~t$~eX~~)(':I·$5b;b9q;OO: . 

2.2 In¢ll!~iri!;fa /1·$W p~r~gr(iph·.E,jnJheJq)16\'?lng:t~rr:l1s: 
E. The :Sxp16rtI6h:uc-encesreterred:tQ:ld·D·abbVt{~re6911 1'39, 

11~O; 1:141 ,115Df t1$2,+15~, 1154,:-1"~;$5i:1: H)6i :1160; 
120~t 1203. ·1204, 1256:i 1257, 125$,:125~:;~nd·jZ60. -

2 .. 3 Incl.udinga.new.paragr~ph F inth~$fQHowjngt$rms: 
F. It-at any jiine::tl"l~ Explorersusp_end$J.;~pJQr~tlorf{jperations 

so thaI ther~· is:r)<it;;.:pJQratlon fSgp.~n:d!tbte.::b~Y9f:lden ... 
amount n3qLiJt~QtQJetainJhe Expl()rC?tionlk:efises,:bl.lt noHo 
L1nd~r.t,aKe~I;xpipra:ti9D.·qp~fatiohs:tfi~Q;th~:~:{p!6,n3r··may 
request inwfitin9fhat:the:[~od:CpWJ:rcira~gtee:;to;shlspend: .. 
ArioeiureAb~r~of$h:d:sOt:h agre.9;rtientwHl b~·gWen Of I-the 
condition that: . . 
(i) The e:xplorerpayJn£j: th~:$\Jr}lo.f$t2.;.onQ:.Q.O:for eaCh: 

twelve· months.-E~·plor~tio.ri: (>p.er~t!Oll~·ate:$!Jspended .. 
and iqhe:stlsperiSjl?D: is. for ~:.rperi.():d:~otless than 
twelvemcmths\$.tOo.O,O:Q. perrnt1qtli~:. 

(ii) ih~tc1l1'tbetecod!mer:!p~·rD~~t~of:\E0plbEatjon 
Ope ratf6nsttl e;~x·pI:Qr~rshall ,agree:t9 ieQom.tne nee 
paying,thecGOnipensatlPn forlarid distVrpai1ce.s:as· per 
the pro~visio nsf n :Ahnexur~A. .. 

2.4 Including a.riewparagraph .$IrHbeJoIlQwing:·terms: 
G. The explorets:hal!' b:e:res~bnsible'fou:led"UQtfng·:rrpin the 

aboverrtentfi:>ne~ ~()rnpe6satt6n~p~}ttrieiifs::t~r~B~~ =tt:>":in 
paragrapll~:ttand~F~p.OVe,::ali-ta~a.s;te~ul·rea;as:against·th~ 
p-rQVi.$ron$~o{:fheltl"¢p.m:eTaXA$sessjjleiit(Mi~i0g 
Withholding Tax:) Act 1979.~ 
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3. Annexure C (Exploration Licenses) Is amended by the inclusion of 
the following Exploration Licenses; 
69/1256 
69/1257 
69/1258 
69/1259 
69/1260 

In witness wqereoHhe p~rties hereto have set jheir hands and:s.e:?lI.$Jh$ day and 
year first here'fnbeforewdlten, ' .. ... ... 

The Common Seal of ) 
NgaanyatjarraJ~nd ) 
Council (Aboriginal ) 
Corporation) Wfl~~eJeunt0 ) 
Affixed by the authority of ) 
a resolution of its ) 
Governing Committee in ) 
the presence of: ) 

Signed for ~nd on behalf 
WMC Resources- Ltd by 
,Javio Berrfe in the 
Presence of: 

Wi.tness 

NTUP;D(1cume[l~~;Do\!.s:D(;cd of Agreement WMC 09;03 
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