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THIS LEASE is wade the 597#‘ day of /VM/MAU

Thousand Nine Hundred and Eighty Eight
BETWETEN

lHL ABORIGINAL LANDS TREST a body corperate established
under the Aboriginal Afrairs Planning Authority Act 1972
{hereinafter referred to as "the Act”™) and having its
office at 35 Havelock Street Wwest Perth in the State of
Western Australia ("the Trust”) of the first part

THE MINISTER FOR ABORIGINAL AFFAIRS ("the Minister") of the
second part

THE ABORIGINAL AFFAIRS PLANNING ALTHORITY a body corporate
established under the Act and having its office at 35
Havelock Street West Perth in the said State (“"the
Authority”) of the third part and

NGAANYATJARRA LAND COUNCIL (ABORIGINAL CORPORATION) an
assogiation incorporated under the Aboriginal Councils and
Associstions Act (Cowm.) and having its official address at
3 Wilk.nson Street, Alice Springs in the Northern Territory
of Aus'.ralia ("the Council”) of the fourth part.

WHEREA S

All that piece of land known as Reserve No. 17614
as desvribed in Part 1 of the Schedule and

del ineated on that plan hereto which is marked
"Annexure 1" ("Reserve No. 17614") and all that
piece of land known as Reserve No. 29452 as
described in Part Il of the Schedule and delineated
or that plan hereto which is wmarked "Annexure 2"
("Reserve No. 29452") were as at 7th March 1973 and

have thereafter remained land to which Part TI1 of

VA

the Act applies.
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Prior to 8th March 1973 Reserve No. 17614 and Reserve
No. 29432 vested in the Authority by force of Section
27 of the Act.

By a proclamation wade on 8th March 1973 pursuant to
Section 24 of the Act (and published in the Gazetbte on
23yd Magcch 1973), on the request of the Authority,
Reserve No. 17614 and Reserve No. 29452 were placed
under the control and wanagement of the Trust subject
to the terms and conditions contained in that
praclawat fon.

By Orders in Council made by the Governor on 25th July
1973 pursuant to Section 33 of the Land Act 1933 (and
published in the Guzetlte on Ird August 1973), Reserve
No. 17614 and Rescrve No. 29432 were vested in the
Trust in Leust for the purpese of "Use and Benefit of
Abarig.nes™,

Oy Oriters in Council made by Lhe Governor on 8th
Novembor 1088 pursuant to Section 348 of the Land Act
1933 (und published in the Gaizetbte on 1ith Novembear
1988) the said Orders in Council dated 25th July 1973
wete revoked.

On BiY Novenber 1988 pursuant Lo Section 37 of the
Land Act 1933 (notice of which was published in the
Gazette on 11th November 1988) the Governor changed
Lhe purpose of Reserve No, 24923 from "Use and Benefit
of Aborigines™ te "Use and Benefit of Aboriginal
Inhabitants".

By a proclawast ivn made by the Governor on 8th Novewber
188 pursuant toe Section 31 of the Land Act 1933 (and
published in the Gaceltle on 11th Novewmber 1988),
Rescrve No. 17614 and Reserve 20452 were classified as

of Class A,
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By Orders in Council made by the Governor on 8th
Novewmber 1988 pursuant to Section 33(2) of the Land
Act 1933 (and published in the Gazette on 1llth
Novemnber 1988) Reserve No. 17614 and Reserve No. 29452
vested in the Aboriginal Lands Trust for the purpose
of "I'se and Benefit of Aboriginal Inhabitants®,
By a proclamation made on 2Z2nd Novenmber 1988 pursuant
to Seelion 29 of the Act (and published in the Gazette
on 25th November 1988) the said proclamation wmade on
11th July, 1973 was varied by revoking the placement
of Reserve No. 24923 under the control and management
al the Trust.
All that piece of land which prior to 8th Noveuber
1988 couprised the whole of Reserve No. 21471 as
described in Part TIT of the Schedule and delineated
on thal plan attached hereto which is warked "Annexure
3" ("forwer Reserve No. 21471") was as at 10th July
1973 and has thereafter remained land to which Part
[11 ot the Act applies.
Prior Lo 11th July 1973 foruer Reserve No. 21471
vested in the Authority by force of Section 27 of the
Act,
By & proclamation wade by the Governor on 11th July
1973 pursuant to Section 24 of the Act (and published
in the Gazeble on 17th August 1973), on the request of
the Aulhority, former Reserve No. 21471 was placed
under the control and management of the Trust subject
to terms and conditions contained in that
proclamation,
Oy an Order in Council made by the Governor on 6th
November 1973 pursuant to Section 33 of the Land Act
1933 (and published in the Gazette on 16th November
107:3), former Reserve No. 21471 vested in the Trust in
trust for the purpose of "lise and Benefit of

Aborigines”,
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By Order in Council wade by the Governor on 8th
November 1988 pursuant to Section 34B of the Land Act
1933 (and published in the Gazette on 11th November
1988) the said Order in Council dated 6th November
1973 was revoked,
On 8th Noveamber 1988 pursuant to Section 37 of the
Land Act 1933 (notice of which was published in the
Gazette on 11th November 1988) the Governor amended
Lthe boundaries of Reserve No. 21471 by adding to that
reserve Milyuga Location 11 and changed the purpose of
Resarve No., 21471 to "Use and Benefit of Aboriginal
[nhabilants™,
By a proclamation made by the Governor on 8th Novewmber
19813 pursuant to Section 31 of the Land Act 1933 (and
pupplished in the Gazette on 11th Noveamber 1988),
Reserve No. 21471 as added to ("Reserve No. 21471")
was classified as of Class A:
By au Order in Council wmade by the Governor on 8th
Novewber 1988 pursuant to Section 34B of the Land Act
1933 (and published in the Gazette on 11lth November
19483) Reserve No. 21471 vested in the Aboriginal Lands
Trust for the purpose of "lUse and Benefit of
Aboriginal Inhabitants™.
By a proclamation made on 22nd November 1988 pursuant
to Section 29 of the Act {(and published in the GCazette
on 25th November 1988), the said proclamation made on
11th July 1973 was varied by revoking the placement of
Reserve Nu., 21471 under the control and management of
Lthe Trust,
Pursuant to the power granted to it by the said Orders
in Council dated 8th November 1988 and referred to in
Recitals H and Q, the Trust may, with the prior
approval of the Minister under Section 20 (3) (c¢) of
the: Act and with the Further approval of the Authority
under Section 30 (¢) of -the Act, lease the whole or
any portion of Reserve No. 17614, Reserve No., 29452

and Reserve No, 21471,
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The Council represents all persons having
traditional association with the land.
The objects and rules of the Council are attached
hereto and warked "Annexure 4" ("the
Constitution”).
Subject to the approval of the Minister the Trust
has agreed to lease to the Council, which has
agreed to take on lease, the land more particularly
described in the Schedule hereto ("the land") in
accordance with this lease for the purpose of use
and benefit of Aboriginal inhabitants.
The Trust, the Minister and the Authority are
satisfied that this lease accords with the wishes
of the Aboriginal inhabitants of the land and
operates for their benefit.
The Minister and the Authority have agreed to
become parties to this lease inter alia for the
purposes of -
(1) endorsing their approval to the lease;
(ii) warranting the validity of certain of the

Recitals hereto; and
{(iii) confirming that this lease binds the Crown,
By the execution and operation of this lease or
otherwise the parties intend that they shall not
extinguish or in any way impair any traditional
native title which exists or which may hereafter be
found to exist at law in raespect of the land or any

part of it,

NCW THIS DEED OF LEASE WITNESSES AS FOLLOWS:

1.

The Trust hereby leases to the Council the land
subject to the provisions of this lease for a term
of Ninety Nine Years commencing on the twenty-ninth
day of November One Thousand Nine Hundred and )
Eighty Eight ("the term”) for the yearly rent of
ONE PEPPERCORN.




(a)
(b)

{c)

(d)

()

3.
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The Council hereby warrants to and covenants with

and for the benefit of each of the other parties

jointly and severally:

To pay the rent to the Trust, if demanded.

At all times during the term to control, use and

manage the land in accordance with the wishes of

those persons having traditional association with
the land and in particular for the use and benefit
of Aboriginal inhabitants.

That Recitals T and U to this lease are true and

correct in every material particular,

Save as provided in Clause 3,

(i) nol. Lo assign transfer mortgage charge sublet
or part with the possession of the whole or
any part of the land, and

(i1} not to grant any licence or easement whether
eNCclusive or otherwise for Lhe use of the
tand or any part thereof for all or any part
of the term:

AND the provisions of Seclions 80 and 82 of the

Propurty Law Act 1969 are hereby expressly excluded

from this lease,

Yot to awend the Constitution without first

obtuining the consent of the Minister.

The Trust, Lhe Minister and the Authority, hereby

agree and confirm that the Council way, subject to

Clause 2(b) of this lease -

{a) with the consent of the Minister, assign this
lease Lo an organisation comprised of all the
persons having Lraditional association with
the land;

(b) grant a sub-lease, licence or easement, for
4any period it thinks fit (not being greater
than the terwm of this lease), in respect of

any parhk of the land to a person having
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(e)
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traditional association with the land or an
organisation wholly cowmprised of such persons;
grant a sub-lease of the UAM Mission House land
to United Aborigines’ Mission for any period it
Lhinks fit (not being greater than the term of
this lease);
grant a sub-lease, licence or easement, in
respect of any part of the land to an agency or
instrumentality of the Crown, whether in right
of the State of Western Australia or in right of
the Commonwealth of Australia or to a Shire
Council (or other body established under the
Local Government Act) for the area covering the
whole or part of the land, for a period not
exceeding fifty years (inelusive of any period
obtainable at the option of that agency,
instrumentality, Council or other body on the
expiry of a previous period);
grant. a sub-lease, licence or easement, in
respect of any part of the land to any other
person or body of persons for a period not
exceeding ten years (inclusive of any period
obtainable at the option of that person or group

of persons on the expiry of a previous period).

The Trust, the Minister and the Authority jointly and

severally warrant to and covenant with the Council as

follows:

{a)

(b)

that Recitals A to S to this lease are true and
correct in every material particular;

that the proclawations, Orders in Council and
notices referred to in Recitals F, G, H, I, 0,
P, Q, and R to this lzase were made and have not

been superseded as at the date hereof;



B

S I R

(c)

(d)

{e)

that before taking or causing to be taken any
action preliminary to the making of a
proclamation or Order in Council, or any
other action, in relation to the land or any
part of it, (without prejudice to any other
right which the Council may have) the Trust,
the Minister and the Authority shall where
possible consult and have regard to the views
of the Council in the matter and in the event
that any party acts contrary to the views of
the Council he shall forthwith give reasons

therefor to the Council;

that the Council observing and performing the
covenants and agreements on the Council's
part contained in this lease shall peaceably
hold and enjoy the land during the term
hereof and may, subject to Clauses 5 and 6,
control, use and manage the land for the use
and benefit of the Aboriginal inhabitants of
the land and in accordance with the wishes of
those persons having traditional association
with the land without any interruption or
interference from the Trust, the Minister or
the Authority or any person acting with the
authority of any of themn;

that the Trust may pursuant to Section 21A of
the Act constitute by notice published in the
Gazette the member of the Trust for the time
being from the lapngpg subject of Fhis lease

Ndion sy w7 a7 A 1 0
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its delegate for the purpose of exercising
e e S o e e s g

its powers in respect of the issue of entry
authorities as referred to in that Section.

(f) that, insofar as any rates, land tax or any
similar tax or charge may be leviable on the
land or. any part thereof, the Trust shall pay
and discharge the same and shall indemnify
and keep indemnified the Council in respect
thereof PROVIDED THAT this provision shall
not apply in relation to any such rates, tax
or charge levied on any part of the land
occupied by a person or body corporate
engaged in trade or business other than a
trade or business carried on by or for the
benefit of the Council or any other body
corporate established for the advancement of
persons having traditional association with
the land the Rules of which preclude it from
distributing profits to its meubers,

It is acknowledged that for as long as the
procedures announced by the present Minister for
Aboriginal Affairs in 1986 and entitled "Procedures
for Applications for Entry onto Aboriginal Land for
Mineral and Petroleunm Exploration and Development
Purposes" remain applicable, or are declared by the
Minister to remain applicable, to all land to which
Part III of the Act applies, the provisions of
Clause 6 shall be in suspension and may not be
enforced by any party, unless the Minister
determines that the said procedures do not apply in
relation to the land or fails to give effect to
thew in relation to the land.
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6. The Minister and the Council (and the Trust and the
Authority insofar as this Clause may affect either
of them) hereby agree that in the event of the
Minister's being consulted by the Minister for
Mines (pursuant to Section 24 of the Mining Act
1978 or otherwise) in relation to an application
for a mining tenement that relates to the land or
any part of it or of an application being made for
the grant of an authority in accordance with the
Act to enter or remain in the land or part of .it
for the purpose of exploring for or exploiting any
mineral or hydrocarbon resources, the following
Provisions shall (subject to Clause 5) apply,
provided that they do not derogate from or fetter
any statutory discretion or prerogative of the

Minister as a Minister of the Crown:

{1) The Minister shall as soon as practicable
furnish to the Council for its consideration
such information from the applicant in
support of his application for a mining
tenement as the Minister for Mines has
provided to the Minister and such information
as the applicant has provided to the Minister

in support of his application for an entry
authority,

(2) At the request of the Council, the Minister
shall seek to obtain from the applicant and
furnish in writing to the Council such -
further information as the Council may
reasonably require in relation to the
application,




(3)

(4)

(3)

(6)
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In relation to such an application, the
Council may decide to-
{a) give its approval thereto
unconditionally;

(b) give its approval thereto subject to
such conditions as it thinks fit;

or

(c) refuse to approve the said

application.
The Council shall, upon making a decision
under sub—clause (3), notify the applicant in
writing of its decision and shall, within
seven days of such notification, furnish the

Minister with a copy of the notification.

Where the Council gives its approval to an
aplication either unconditionally or subject
to conditions that are acceptable to the
applicant and to the Minister, then-

(a) the Minister shall recommend to the
Minister for Mines that the mining
tenement be granted subject to those
conditions (if any); and

(b) the Minister may grant an authority or
rermission under the Act to the
applicant and the applicant's
employees, agents or contractors to
enter or remain on the land subject to
those conditions (if any).

Where

(a) the Council refuses to approve an
application or gives its approval
subject to conditions that are



(7)

(b)

then
(c)

(d) (1)

(ii)
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unacceptable to the applicant or to
the Minister; or
the applicant has not, at the
expiration of one hundred and twenty
days from the date of the Council's
receiving all the information to be
furnished in accordance with
sub~clauses (2) and (3), received
notice of a decision by the Councitl
upon the application;

at the request of the applicant or of
the Council, the Minister shall refer
the application to an arbitrator and
the provisions of sub-clauses {7) to
(14) shall apply; or

the Minister shall recommend to the
Minister for Mines that the nining

tenement not be granted; and

neither the Minister nor the Authority
nor the Trust shall grant an authority
or permission under the Act to the
applicant or the applicant's
employees, agents or contractors to

enter or remain on the land.

At least twenty-one days before an arbitrator
is appointed pursuant to sub—clause (6), the
Minister shall inforw the Council of whom the
Minister proposes to appoint and the Minister
must consider any representations of the
Council in relation to the proposed
appointment,
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Thé arbitrator shall comprise a committee of
three persons consisting of a barrister or
solicitor of at least ten (10) years
standing, an Aboriginal representative and a
representative of the mining or petroleum
industry.

After hearing such evidence and submissions

as -
(a) the Council;

{(b) the applicant;

(c) the Minister for Mines;
and

(d) the Minister

may desire to make to the arbitrator and such
other evidence and submissions as the
arbitrator thinks fit to receive, the
arbitrator shall make recommendations to the

Minister as to -

(e) whether the Minister should recommend
to the Minister for Mines (in
accordance with Section 24 of the
Mining Act or otherwise) that the
latter should refuse his consent to
the grant of a mining tenement in
relation to the land or part of it or
should give his consent and, if so, as
to the conditions upon which such
consent should be given;
and ‘

(f) whether an authority or permission
under the Act should be granted to the
applicant to enter or remain in the
land or part of it for the purpose of
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exploring for or exploiting mineral or

hydrocarbon resources.

In arriving at a determination under

paragraph (e) or (f) of sub—clause (9), the

arbitrator shall have regard to —

(a) the effect of the grant of the mining
tenement and entry authority upon -

(i) the preservation and protection
of the ways—of-life, culture
and tradition of the persons
having traditional association
with the land;

(ii) the interests, proposals,
options and wishes of the
persons having traditional
association with the land in
relation to the management, use
and control of the land;

(iii) the growth and development of
social cultural and economic
structures of the persons
having traditional association
with the land;

(iv) freedom of access to the land
by persons having traditional
association with the land and
their freedom to carry out on
the land rites, ceremonies and
other activities in accordance
with their traditions;

(b) the suitability of the applicant to
carry out the proposed wmining

operations and the capacity of the



(11)

(12)

(13)

(14)

(a)
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applicant in carrying out those
operations to minimize disturbance to
the land and to the persons having
traditional association with the land;
{(c) the preservation of the natural
environment;
and
(d) the economic and other significance of
the operations to the State of Western
Australia and to Australia.
The arbitrator shall hear and determine the
arbitration as expeditiously as possible.
Subject to this Clause, the arbitrator shall
adopt such procedures in relation to the
arbitration as the majority of the Committee
comprising the arbitrator thinks fit.
The arbitrator may, if the arbitrator thinks
fit, award against the applicant and in
favour of the Council an amount which
represents, in the arbitrator's opinion, the
reasonable costs and expenses incurred by the
Council in relation to the arbitration.
The Minister shall publish his decision and
the recommendations of the arbitrator

forthwith upon the making of his decision.

THE PARTIES AGREE:

(i) if the Council shall at any time fail
to observe any of the provisions of
Clause 2 of this lease;

(ii) if the Council shall go into
liquidation (other than a voluntary
liquidation for the purpose of

reconstruction); or
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(iii) if the interest of the Council in this

lease shall be taken in execution;

then and in any such case it shall be lawful
for the Trust to terminate this lease
forthwith without prejudice to any right of
action or remedy of either party arising
prior to termination PROVIDED THAT the Trust
shall not be entitled to terminate this lease
in the circumstances referred to in paragraph
7 (a) (i) unless and until it has first given
the Council written notice specifying the
breach complained of and the Council has
failed to remedy that breach within six

months of the date of the notice.

Any notice or other document in writing
required or permitted to be given pursuant to
this lease may be duly served by the Trust,
the Minister or the Authority to the Council
or by the Council to the Trust, the Minister
or the Authority if sent by pre—-paid
certified mail addressed to the Council, the
Trust, the Minister or the Authority (as the
case may be) at its or his official or
registered address and, subject thereto,
shall be considered to be received fourteen

days after it was posted.

By their execution of this lease, the Minister and

the Authority approve this lease for the purpdse of
Section 20 (3) (c) and 30 (c) of the Act.
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This lease -

(a) binds the Crown; and

{b) shall not, in its execution or operation, be
construed or administered so as to extinguish
or in any way impair any traditional native
title which exists or which may hereafter be
found to exist at law in respect of the land
or any part of it,

If by reason of amendments to the Act or to any

other enactment, the powers of the Minister, the

Authority or the Trust are limited or restricted

such that they or any of thenm may not comply with

one or more of the provisions of this lease, then
the Minister, the Authority or the Trust (as the
case may be) shall, should it become necessary,
prepare, or cause to bhe prepared, a Deed providing
for some other Minister or statutory authority who
or which has the necessary power, to comply with
such provision or provisions and shall use their
best endeavours to procure its execution by that
dinister or statutory authority.

In this lease, where the context so allows -

(a) "Act" means (subject to paragraph (m) of this
Clause) the Aboriginal Affairs Planning
Authority Act 1972 and any regulations from
time to timwe made thereunder;

(b) "the land" means all those pPieces of land
more particularly described in the Schedule
hereto;

() "traditional native title"” means any rights
or interests, apart from any rights or
interests held by virtue of this lease or any

other grant of the Crown, held at law in the
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(h)
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land and its resources or any part thereof by
an Aboriginal person or persons, such rights
or interests arising by virtue of custon or
by virtue of possession, occupation and/or
use of the land or part thereof in accordance
with Aboriginal traditions, customs and
practices;
"person having traditional association with
the land” means an Aboriginal person who has,
in accordance with Aboriginal tradition,
social, economic and spiritual affiliations
with, and responsibilities for, the land or
Ay part of it and extends to any person who
holds or who way be found at law to hold
traditional native title over the land or any
part of it
"Council” means Ngaanyat jarra Land Council
(Aboriginal Corporation);
"Constitution” means the objects and rules of
the Council as set out in the document
attached hereto marked "Annexure 4";
"mining tenement" weans a2 mining tenement for
the purpose of the Mining Act 1978 or an
exploration permit or production licence for
Lhe purpose of the Petroleum Act 1967;
"the Minister" means the Minister from time
to time responsible for the administration of
the Act;
"the Authority" means the Aboriginal Affairs
Planning Authority and any body established
by statute to assume the functions as set out
in the Act of the Aboriginal Affairs Planning
Authofity or any of them;

.
H
H
b
I
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(Jj) “tne Trust” wmeans the Aboriginal Lands Trust
and any body established by statute to assume
the functions as set out in the Act of the
Aboriginal Lands Trust or any of them;

(k) "UAM Mission House land® means all that land
within Reserve No. 21471 shown edged red on
that plan attached hereto which is marked
"Annexure 5"

(1) words importing the singular number includes
the plural and vice versa and words importing
the masculine gender includes the feminine
and neuter;

{in) anyv reference to an Act of Parliament or to a
section of an Act of Parliament is to that
Act or section as amended or re-enacted with

or withont modification from time to time,

This lease shall be read and construed subject to
the Act and to other eénactmwents from time to time
in force and so as not Lo exceed or restrict any
pPowver or duty vested thereunder in any party to
this lease or to purport to impose an obligation on
any party hereto which is incompatible with the due
exercise of his powers or the discharge of his
duties under the Act or those enactments to the
intent that -

(a) Where this lease or any part thereof

would, but for this clause, have been

contrued as being in excess of or a

|
!
*

restriclion of that power or duty or ;
as purporting to impose an obligation ;
which is incompatible as aforesaid, it

shall nevertheless be valid to the :
extent to which it is not in excess of 1

that power or does not purport to

impose such an obligation; and
(b) Where the effect of severing the whole

or any part of a clause or paragraph
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ot this lease would be to render the
remainder of the lease or of that
clause or paragraph valid, the whole
or any part of that clause or
paragraph so severed shall be treated
as not forwing part of this lease but
so that any severance is linmited to
the extent possible so as not to
render the said clause or paragraph or
the remainder of this lease invalid
and not to render it inconsistent
with the ohjects and purposes of this

lease,
THE SZHEDULE before referred to:

Part [

All taat land being Milyuga Location 9 and known as Reserve
No. 17614 as delineated on that plan hereto which is marked
"Annesure 17,

Part [1

All that land being the Milyuga Location 2 and known as
Reserve No. 29452 as delineated on that plan hereto which

is marked "Annexure 2",
Part TTI

All that land reing Milyuga Locations 3 and 8 and forming
part of Reserve No. 21471 (comprising that part which is
herein referred Lo as "former Reserve No. 21471") as

delineated on that plan hereto which is marked "Annexure
3".



IN WITNESS WHEREOF the parties hereto have executed this
Deed of Lease in wmanner hereinafter appearing.

THE COMMON SEAL of the
ABORIGINAL LANDS TRUST
was hereunto affixed

by authority of a
resolution of the Trust
in the presence of:

R g e .

Chairman

Executive Officer

SIGNED SEALED AND DELIVERED )
by the Minister for Aboriginal )
Affairs in the presence of: )

' )

THE COMMON SEAL of the )
Aboriginal Affairs Planning )
Authority was hereunto affixed )
by the Honourable Ernest )

Francis Bridge J.P., M.L.A., ) !////
the Minister for Aboriginal )

Affairs for the time being in )
the presence of: )W

THE COMMON SEAL of
NGAANYATJARRA LAND (ABORIGINAL
CORPORATION)

was hereunto

atfixed by authority of a
resolution of its Governing
Committee in the presence of:

Chairman /ﬁé&zéb/

Governing Cownmittee
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Governing Coumittee ITv @ py S
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1 Annexure 4

THE OBJECTS AND RULES OF

NGAANYATJARRA LAND COUNCIL

(ABORIGINAL CORPORATION)

ot i e

L. _NaME
The name of the Association is NGAANYATJARRA LAND
COUNCIL (ABORIGINAL CORPORATION) ("the Association”)

2. INTERPRETATION

In these rules uniess the context otherwise requires:—
"Aboriginal” means a person who is a member of the
Aboriginal race of Australia;

"Act” means the Aboriginal Councils and Associations i

Act, 1976;

"Cownittee” weans the Governing Committee as_provided
for in these rules;

"The lands” means all the lands vested from tiwe to time l

in tee simple or by lease in the Association;

%‘ “"Public Utficer” means the person appointed by the

Committee to be the public officer as defined by the

. e o

Act;

St WA t'i--T EE!’-‘” e
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Subject to the foregoing, expressions used have the same

- i

¥1 !

Fé "Registrar” means the person appointed pursuant to the
’ﬁn j Act to be the Registrar of Aboriginal Corporations; 1

| . . : . |

X ! "Traditional Owner"” in relation to the lands means an :
‘% Aboriginal person who has, in accordance with Aboriginal .f

B ey ?
R tradition, social, ecanomic and spiritual artfiliations I
oo . [
£ 153 i

15 . . - :

F : with, and responsibilities for, the lands or any part of i

+ ; . il
¥4 : 1
x i theun;

; i

S

meanings as those ascribed to them by the Act; and

wm——ys cre 4 ea =

1

& unless {he contrary intention appears:-— ;
@ {ta) words importing the masculine gender also import _g
X [
4 ‘emini : r
P ] the feminine and, where appropriate, the neuter; ik
ro1 Al
. i i
(b) words in the singular number include the plural il

i

and vice versa. J

H

!

s 3. TPE OF ASSOCIATION

Tie Association is an incorporated Aboriginal

Aisociation under the Aboriginal Councils and

i Associations Act 1976 (as amended).

4. REGISTERED OFFICE

The Registered Office shall be at the official

”{_ address of the Public Officer notified to the

Registrar in accordance with Section 537 of the

Azt
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! 5, _ LIABILITY OF MEMBERS

The wmemkers of the Association shall not be liable to
contribute towards the payment of the debts and

liabilit ies of the Association.

(a) The objects of the Association are:—

Ta relieve poverty, sickness, destitution,

helplessness, distress, suffering and mistortune

anong the traditional owners of the lands.

4 (b) In recognition ot the severe problems encountered

by the traditional owners of the lands and the

e Parmg— —— et —

unfortunate circumstances in which they tind

themseives, the Association shall advance its

N ——— e —_— —— a e

objects by the tfollowing means:-—

(i) to ascertain the wishes and opinions

of traditional owners in relation to

the management, use and control of the

lands and to seek, where practicable,

to give effect to those wishes and

opinions;
i

(ii) to protect the interests ot

traditional owners in relation to the

. - . R e
R T SN

wanagement, use and control of the

L TV

lands;

3
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(iii) to negotiate with persons desiring to

use, occupy or gain access to any part

o gt e e = -

of the lands;

and

s
£,
&
==

T T T ne e it s -

tiv) to administer land vested in the

i,
&* ‘ Association. :
’ r

-~

. POWERS

(a) The Association shall, subject to the provisions
o7 the Act and to paragraph {(b) of this Clause,
haive power to do all such lawful things as may

seen to the Committee necessary or desirable to

¢

!

carry out the objects of the Association. f
i

{b) The Association shail, before carrying out or 1
]

authorising or permitting the carrying out of any

e — e i,

e L D p—
o Ambr < vt < it

it A ke £ s

ot e s -

f proposal reiating to the administration,

davelopment or use of any portion of the lands,

v o bt

have regard to the interests of, and consulit with,
traditional ‘owners having @ particular interest- in-
that portion of the lands, or otherwise affected
by the proposal, and shall not carry out the
Froposal, or authorise or perait it to be carried

out, unless satisfied that those ctraditional

cwners-—

(1) understand the nature and purpose of the

proposal; )
;

i s
-
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(ii) have had the opportunity to express their
views to the Association; and

{iii) consent to the proposal.

8, MEMBERSHIP

(a) The members of the Association shall be all the
traditional owners of the lands.

{b) All members shall be entitied to attend, speak and
vote at general meetings of the Association and be
eligible for appointment as office bearers or
members of the Committee.

(c) A register of members for the time being shall be
kept by the Public Oftficer,

(d) Whether a person is or is not a member for the
time being of the Association is a question of
fact to be determined according to the customs of

the traditional owners,

9. COMMITTEE

{a) The Governing Committee shall be a committee of
not less than ten members of the Association.

tb) Subject to paragraphs (c) and (d), the members of
the Committee shali be elected at each annual
general meeting and shall be eligible tor
re—etection. Except as otherwise provided in

these rules, the members of the Committee shall

hold office until the first meeting of the

T TR AL NP AN M R g b
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{c)

(d)

(e)

(f)

Committee atter the annual general meeting at
which their successors are eliected.

There shail be at iteast one member of the
Committee from eaéh of the Communities of
Warburton, Tjirrkarti, Mantamaru, Papulankutja,
Irrunytju, Warakurna and Tjukuria.

Whilst any land north of 23 degrees S5 minutes
South is vested in the Association, at least two
mimbers of the Committee shail couprise
traditional owners who are residents of that land
or if the Committee has more than 10 members at
least 202 of the members of the Committee shall
comprise traditional owners who are residents of
that land.

A member of the Committee shall cease to hold
oifice if he resigns his otfice, or if by reason
oilinfirtity, absence or any other reason the
Association is of the opinion that he has ceased
t> be an effective member of the Committee.

In the event of a casuai vacancy arising in
axcordance with paragraph (e}, the remaining
ma2mbers of the Committee may {(and, if at any time
tne nuwber of remaining wmewbers is less than ten,
shall) appeint another memwber of the Association
to fill that vacancy and the person so appointed
shall hold office and be eligible for re—election

as provided in paragraph (b).
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(k)
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The Committee shall meet to attend to its busainess

as often as it considers necessary. "Haif the
members of the Committee shall cgnstitute a
((uorum,

teusonable notice of each mceting of the Committee
shall, so far as is practicable, b; given to each
member of the Committee,

Proper minutes shall be kept of the proceedings of
all meetings of the Committee.

The Cowmittee shall panage and control the affairs
»f the Association iu accordance with these rules

and with the Act and for that purpose nay exercise

nhe powers of the Association as if tho& had heen
expressly conferred on the Coumittee by a general
seeting of the Association.

I1f a member of the Coumittee is unable to attend a

Lo;lxttea neeting, he/she way appointman"a&tefnate~~~-wwuww_—
to attend in his/her place. For the duratxon ot |
the meeting the alternative shall have all powers

to do @il things as if he/she was an elected

menber of the Committee. .

OFFICE BEARERS

(&)

fres - ———a

There shall be a Chairperson and there may be a

Deputy Chairperson and/or Secretary elected by the

wembers at the annual general meeting of the
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Association (from amongst the members of the

Committee) and they shail be eligibie for

re—elaction.

s b bt iy o o

{b) Any casual vacancy in the ottfice of an otfice

bearer may he filled at a meeting ot the

Association. The member so elected or appointed

shail retain the office of office bearer until the

next election of office bearers and shall be

etigible for re—eiection.
11. ____PUBLIC OFFICER
; -
; The Committee shail in accordance with Section 36 ot the

; Act appoint a person to be the Public Officer of the
The

[

Association and determine his official address,

Public Officer need not be a member of the Association

[ECTL 2V

but, if he is a member, he may be the Secretary or

another ottice bearer of the Association,

BN T A

- =12, .. GENERAL MEETINGS.

i (a) An annual general meeting shall be held within six
months after each 30th June,

(b The order of business at the annual general

meeting shail be:-—
(i) receipt from the office-bearers or Counmnittee
of, and consideration of, a financial report

(inciuding the incowe and expenditure

statement and balance sheet) for the




previous §inancial ye3r:
(ii) the alection of members of the Committee and

office pearers;

{iii) the appointnent ot an auditor or auditorss
and
(iv) such oiher pusiness as the maeting shall
determine.

(c) Geaeral mneet ings (including annual general
mestings) shatl D® helad as and when the
Chairperson deteraines.

ta) The Chairperson shall at the written request of
not less thao {ive members. call a special general
meeting t° pe held as soon 33 practicable put in
any event not later than 2 aonths atter receiving
the written request.

(e) Subject to these rules., the place and date of

..... .,"_,ﬂﬁugrx_generaL meeting shall_be determined bY the

Chairperson and notice thereof shall be given to

the members at lLeast seven days prior to the date

of the meet ing, by any means the Chairperson

constiders appropriate.

i ' (1) Proper minutss spall pe kept of the proceedings of
atl generaL neet1ngs.

(g) No business shail be transacted at any general

peeting unliless 2 quorusm of menbers is present. A

it
——r
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quorum shall be not less than twenty meabers.

5. VOTING AT_ALL MEETINGS

Questions arising at any general meet ing of the
Association or any meeting of the Committee shall
be decided as tar as possible by consensus. It
consensus cannot be achieved quéstions shall be
decided by a majority of votes and each wewnber
present shall have one vote. Voting shall be by
i show of hands unliess the meeting otherwise
decides. The Chairperson shall chair all
meetings at which he is present, but if he is not
present or does not wish to take the chair, the
members present shatl elect a chairperson for the
meceting.

4. COMMON_ SEAL

The Association shall have a common seal which

shall not be used or placed on anquQqupggE_ynlﬁgi'__
authorisd by the Committee or a general meeting

of the Association. 1f the common seal is placed

on any document, three mewmbers of the Committee

shall sign tne document,

~ "-"-'iW‘.ﬂi’-"Ww" B L T L wy', - ,;,. B
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15, __ BANKING

{a) Offici1al receipts snhall be issued for all moneys
received by the Association.

{b) All funds of the Association shall, in the ftirst
instance, be deposited in a bank account of the
Association no later than the first working day
following the day of receipt or as soon as
possible thereatter.

(<) All cheques and withdrawal forms shall be signed
jointly by not less than two of the persons

appointed by the Committee for this purpose.

16, _ APPLICATION OF FUNDS_AND PROPERTY

(LY The funds of the Association snall be applied in
carrying out the objects of the Association. Any
surplus resulting from its operations during a
financial year, after providing for depreciation
in value of the Associ5£TEH'§—ﬁfHﬁEFE?_§ﬁH_T6f__"

possible liability or loss, wmay at any time after

the end of the financial year pe applied as

follows:

{a) in carrying to reserve such amount as the
Comnmittee may determine;

{b) after providing for a reserve, any remaining
surplus wmay be appiied:

(1) to promote the Association’'s

deve lopment or




e

{ii}) to any other Aboriginal controlled

body corporate or institution approved
for the purposes of Section 78 (i) (a)
of the [ncome Tax Assessment Act.

\o funds of the issociation or surpius shall be

paid or used directly or }ndirectly by way ot

dividend, bonus or otherwise by way of prafit to

e

any menber excepting any proper payanent to any '
officer or employee of the Association for
services performed tor the Association.

ACCOUNTS

(b}

Proper accounts and records shall be kept ot the
transactions and atfairs of the Association. The
Association shall do all things necessary to
ensure ail payments out of the moneys of the
Associalion are correctly wmade and properly
authorised- and that adequate control is maintained
over the assets of, or in the custody of, the
Assoctation and over the incurring ot Liabilities
by the Association,

The Association shail as soon as practicable atter
each 30 June cause to be prepared an income and
expenditure statement, giving a true and fair view

of the income and expenditure of the Association

for the financial year ending on that 30 June, and




18,

a balance sheet setting out the assets
and lLiabilities of the Association as

at that 30 June,

AUDIT

(a)

{b)

The Association shall, as soon as practicable
after:an incowme and expenditure statement and a
balanc: sheet have been prepared as required by
these rules, cause one or more auditors appointed
by the Association for that purpose and having the
qualit ications prescribed in the Act to — .
(i) examine whether the incowe and expenditure

statement and balance sheet are based on

proper accounts and records and are in

agreement with those accounts and records;

and
(ii) furnish to the Association a report of the

--resuits of that examination, drawing

attention to any irregularity 1in the

financial affairs of the Association

disclosed by that examination, 2K
\t every annual general meeting ot the
\ssociation, the Chairperson shall place before
rhe mempers present the income and expenditure
statement for the financial year ending on the

preceding 30 June and the balance sheet as at that

30 June, together with the report thereon




9.

(a)

{b)

{c)

furnished to the Association by the auditor or

auditors appointed by the Association.

__ALTERATIONS OF OBJECTS AND RULES

No motion proposing to alter the Objects and Rules
of the Association shalil go petore a gegperal
meeting of the Association unless the Minister
responsibie tor Aboriginal Affairs in western
Australia for the time being has consented to the
proposed alteration.

The objects and rules of the Association may be
altered by a resoiution passed by a majority ot
not less than three—fourths of those members
present at a general meet1ng. Details of the
proposed alterations should be specified in the
notice of the general neeting.

The Public Officer shall, as soon as practicable

ee—.and- in- any event within six weeks atter the mak ing

(d)

(a)

()

of an alteration, file that alteration with the
Registrar.

The alteration shall cowe into force when it is
approved by the kegistrar in accordance with

Secion 4 of Lhe Act,

. wiINJI NG_LP

The winaing up of the \ssociation shail be in

accorqaance wita tae Act,
Any surpius Iunds, property or assets snall, arter

payunent of the Association's depts, be given or
1 3

transterred to another Aboriginal controlled body
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corporate or institution approved for the purposes

of Section 78(1)(a) of the Lncome Tax Asseasment

Act.

\Notice ot generail and Coamittee meetings may be given
orally or in writing and, without prejudice to the
foregoing, shall validly be made it it accords with
Apboriginil custon.

22 :._.Q_[_S.?-'I_T._E_g.

If a dissute arises between the Association and any
menber, then at the request of that member the wmatter
will be considered at the next general meeting of the
Assaciation at which the mewmber will be invited to put
forward his point ot view. The decision of the members
present at the general weeting {excluding the nember

involvec. in the dispute) shall be tinal and binding on

aill parties.- SR ek R
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DATED ;7 A/%VM 1988

DETWEEN:

THE ABORISGINAL LANDS TRUST (1)
THE MINISTER FOR ABORIGINAL
AFFAIRS OF WESTERN AUSTRALIA
(2)

THE ABORIGINAL AFFATRS PLANNING
AUTHORITY (3)

AND:

NGAANYATJARRA LAND COUNCIL
(ADORIGINAL CORPORATION) (4)

LEASE OF RESERVE NOS. 17614
AND 29452 AND PART OF RESERVE
No. 21471

Greg Mclntyre,

Aboriginal Legal Service of
W.A. (Inc.), Perth,

as agent for

Richard Bradshaw
Pitjantjatjara Legal Service
3 Wilkinson Street

ALICE SPRINGS N.T. 5750
(P.0. Box 2189)

(Alice Springs)

Telephone: (089) 505 411
Fax: (089) 526371

Telex: 81151

RJB:MB:86/63B 23.11.88
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